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The Parliament met at 9.30 a.m.,

MR. SPEAKER [THE HON. (DR.) JAGATH
WICKRAMARATNE] in the Chair.
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MEDIATION (CIVIL AND COMMERCIAL DISPUTES) BILL:
DETERMINATION OF THE SUPREME COURT
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(oreTLll@ FUTHTWST Hyeuideir)

(The Hon. Speaker)

I wish to inform Parliament that I have received the
Determination of the Supreme Court in respect of the Bill
titled “Mediation (Civil and Commercial Disputes)”,
which had been challenged in the Supreme Court in terms
of Article 121(1) of the Constitution

1834

The Supreme Court has determined that the Bill is not
inconsistent with any provision of the Constitution and
may be passed by Parliament by a simple majority of
Members present and voting.

I order that the Determination of the Supreme Court
be printed in the Official Report of today's Proceedings.

egdiidmosmed Foamas:
2wk BElwaTmS Sy
Determination of the Supreme Court:

SC SD 22 of 2025

Before Achala Wengappuli Judge of the Supreme Court

Sampath B. Abayakoon Judge of the Supreme Court

M. Sampath K.B. Wijeratne  Judge of the Supreme Court

Petitioners - L. Rajeev Amarasuriya, President - Bar Association of Sri Lanka

2. Chatura Galhena, Secretary - Bar Association of Sri Lanka

Counsel Senany Dayaratne with Harith de Mel, Nishadi Wickremasinghe,
Hasini Rupasinghe, Javani Abeywickrema and Maheshika Bandara
mstructed by G. G. Arulpragasam for the Petitioners.

Respondents - 1. Hon. Dr. Jagath Wickramaratne, MP
2. Hon. Attorney General

Counsel Nirmalan Wigneswaran DSG, with Dr. Avanthi Perera DSG,

Sureka Ahamed SSC and Indumini Randeni SC, instructed by Rizni

Firdous for the Respondents,

A Bill, in its Short Title referred to as “Mediation {Givil and Commercial Disputes) Act
No. of 2025”, was published in the Gazelte of the Democratic Socialist Republic of Sri

Lanka on 03 July 2025 and placed on the Order Paper of Parliament on 11t July 2025,

The Petition of the abovenamed Petitioners was filed on 25 July 2025, invoking the
jurisdiction of this Court, conferred in terms of Article 121(1)} of the Constitution, to
determine whether the Clauses of the Bill are inconsistent with Articles 10, 11, 12(1),
12(2), 14(1)(g), 14(1)(h), 14(1)(i) and 14A(1) read together with Articles 3, 4(a), 4(b) and
4{c) of the Constitution of Sri Lanka. The Petitioners averred that the Bill, in its totality,
is inconsistent with the Constitution while particularly the Clauses 2(1), 2(2), 3, 5, 6, 7,
9(2), 11, 13{1), 13(2), 14, 19(2), 22(1), 24(1), 25, 26, 27, 28, and 29 are inconsistent with
several Articles of the Constitution

The Petitioners have filed their Petition within a period of fourteen days of the Bill
being placed on the Order Paper of Parliament, as required by Article 121(1) of the
Constitution. Upon receipt of the Petition, the Court issued notice on the Attorney

General, as required under Article 134(1) of the Constitution.

The Petition was referred to this bench by His Lordship the Chief Justice on 28% July

2025 and an order to list it for hearing on 30 July 2025 was made on the same day.

The Court assembled for hearing of the Petition at 10.00 a.m., on 307 July 2025.

Article 118(a) confers a general jurisdiction on this Court, to exercise in respect of
constitutional matters, subject to the provisions of the Constitution. The sole and
exclusive jurisdiction conferred on this Court in terms of Article 120, empowers it to
determine any question as to whether any Bill or any provision thereof is inconsistent
with the Constitution, If the Court determines that any Bill or one or more provisions
contained therein being inconsistent with the Constitution, it must then state reasons

therefor and, in terms of Article 123(2), shall also state that;
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a. whether such Bill is required 1o comply with the provisions of
paragraphs (1) and (2) of Article 82; or

b. whether such Bill or any provision thereof may only be passed by the
special majority required under the provisions of paragraph 2 of
Article 84; or

¢ whether such Bill or any provision thereof requires to be passed by the
special majority required under the provisions of paragraph (2) of
Article 84 and approved by the People at a Referendum by virtue of
the provisions of Article 83, and may specify the nature of the
amendments which would make the Bill or such provision cease to be

inconsistent.

The Petition of the abovenamed Petitioners, contends before this Court, that the Bill as a
whole and most of its Clauses, namely Clauses 2(1), 2(2), 3, 5, 6, 7, 9(2), 11, 13(1), 13(2),
14, 19(2), 22(1), 24(1), 25, 26, 27, 28, and 29 are inconsistent with Articles 10, 11, 12(1),
12(2), 14(1)(g), 14(1)(h), 14(1)(i) and 14A (1) read together with Articles 3, 4(a), 4(b) and
4(c) of the Constitution of Sri Lanka. Therefore, they seek a declaration that the Bill
should be enacted into law except and unless approved by the People at a referendum

and by two- thirds vote of the whole number of members of Parliament in favour.

The contentions of the Petitioners that were presented before this Court, divided into

areas of concern, under the following headings;

i. Mediation Service Providers

iil.  Right to representation and right to be represented and control of
proceedings by Mediation Service Providers

iii.  Ouster of jurisdiction of the Court

iv.  Enforcement of a mediated settlement

v. Application of the Act to “Civil and Commercial Disputes”

vi.  The provisions in the Bill regarding the “High Court”

vii.  The Constitutionality of provisions relating lo guarantees of
confidentiality

viii.  The unconstitutionality of compelling parties to mediate

ix.  Costs upon unreasonable refusal to mediate

This Court proceeds to consider these multiple contentions, advanced by the learned

Counsel for the Petitioners, following the same sequence.

(I) Mediation Service Providers

Itis the contention of the Petitioners that the entity defined in the interpretation Clause
29 referred therein as the “Mediation Service Provider”, is an unregulated and
unregistered body, which has been vested with substantial powers, but without
imposing any corresponding obligations commensurate with the conferment of such
powers, which would ensure transparency or accountability of that entity, in the

exercise of its powers.

The Petitioners therefore contended that the conferment of powers to Mediation Service
Providers are inconsistent with Articles 10, 12{1), 12(2) and 14(1)(g) of the Constitution

as;

a.  itisnot clear who a Mediation Service Provider can be and in the absence
of specific definition of such entities fails to meaningfully provide for the

equal protection of the law;

b Mediation Service Providers are not regulated or registered causing

arbitrariness and vagueness;

c Statutory Rights and Obligations are being conferred upon undefined
persons or entities which are not regulated by any independent body

rendering the same to be replete with arbitrariness;

d. thejudicial power of the people and the fundamental right to choice of the
Petitioners and general public are being constrained by an unidentified
entity known as Mediation Service Provider and is contrary to the
fundamental freedom of choice and thought guaranteed to people to

select that manner and means by which the disputes are resolved;

Referring to Clauses 7(1) to 7(5), 8(1), 8(3), 9(2), 14(1) and 22, learned Counsel for the
Petitioners submitted that the Bill had made repeated references to an entity called
Mediation Service Provider, established to make the Bill work and conferred with
certain powers, to ensure the workability of the Bill. Clause 7{2), which states it is the
Mediation Service Provider who, “shall” take steps to appoint the Mediator to the
dispute faced by the parties, which is abhorrent in the opinion of the Petitioners, as such
a decision is not reviewable at all in a Court of Law. He further submitted that there is
no provision even for an ascertainable roster of accredited Mediators and the arbitrary
powers being granted to Mediation Service Providers, being invested with judicial
power of the people, is a dangerous precedent and is therefore inconsistent with

Articles 10, 12(1), 12(2) and 14(1)(g).

It was further contended that the conferment of such powers on Mediation Service
Providers would have its impact on the Administration of Justice as if they were
conferred with “judicial power”. It was submitted in support of the said contention the
Clauses 5 and 19 (2), effectively prevents a Court from entertaining or allowing the

institution of proceedings, in respect of a matter where there is already a Mediation

Agreement or Mediation Proceedings and, thereby precludes a party from accessing the

judicial system of the country.

The Petitioners claim that Clause 9(2) is an attempt fo stifle party autonomy as, if the
parties do not agree on Mediator who should mediate the dispute between them, then
the matter is left to the Mediation Service Provider to make a determination of a

Mediator, which could not be reviewed.

Learned DSG, submitted that the role attributed to Mediation Service Provider is
extremely a limited one, Mediation Service Providers have no power over the parties
and can only facilitate the process of mediation by having rules for the conduct of
mediation and code of ethics which Mediators will have to agree to be bound by. Only
if parties have agreed on a specific Mediation Service Provider but have not agreed ona
Mediator, will the Mediation Service Provider be given power to appoint one. It was
contended that beyond making an appointment in such circumstances, the Mediation
Service Providers have no other role to play in the mediation, as provided by Clause
8(1)(a) of the Bill.

It was emphasised by the learned DSG that the Mediation Service Providers perform a
very important function as a layer of protection to parties, Mediators are required to be
bound by the Code of Ethics of the Mediation Service Provider. This requirement
assures the disputant parties that the Mediators are held to a standard by another body.
The Mediation Service Providers also lends another layer of protection by certifying
Settlement Agr In the circ es, if a fraud to be perpetuated, the

Mediation Service Provider, Mediator and a party all have to conspire,

In view of the nature of the contention presented before this Court against the
Mediation Service Providers by the Petitioner was made on three distinct factors, First,
they cantended that although the Mediation Service Providers conferred with certain

powers over the parties, such powers are not at all regulated by a regulator. Second, the
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Petitioners contended that the decisions of the Mediation Service Providers are not
reviewable. Third, they contended that the exercise of powers conferred on the

Mediation Service Providers, in effect, is an exercise of judicial power of the people.

It is relevant to note that any of these contentions are not directly referable to any
specific Clause of the Bill or to a particular provision contained thereof or at least to a
phrase or a word contained in a Clause which claimed to be inconsistent with the
Constitution, It appears that the said contention refers to the cumulative effect of the
several Clauses of the Bill had over the entire process of mediation, may be to be in line

with their first point that the Bill taken as a whole, is inconsistent with the Constitution.

The manner in which the mediation process of a civil or a commercial dispute could be
commenced is set out in Clause 2(1) of the Bill. The process of mediation could be
initiated in the terms of a mediation agreement the parties have reached between them.
A mediation could also be initiated in a situation where there is no mediation
agreement already entered into by the parfies, but a party to the dispute makes a
reference to mediation on his own volition. A Court of law could also make a reference
to mediation of a dispute presented before it for adjudication. This Clause requires that
the settlement of civil and commercial disputes by mediation to be conducted in

accordance with the provisions of the Act.

Clause 2(2) and 2(3) excludes settlement of disputes by mediation that falls within the
scope of the Mediation Boards Act No. 72 of 1988, Mediation (Special Categories of
Disputes) Act No. 21 of 2003, while Clause 28(1) sought to repeal Commercial
Mediation Centre of Sri Lanka Act No. 44 of 2000. The scope of the Mediation Boards
Act No. 72 of 1988 is restricted based on the value of the dispute. Section 7(1)(a) imposes
a statutory restriction to the value of the disputes to be determined by the Mediation
Boards. The ceiling imposed by that Section, in relation to movable or immovable
property or a debt, damage or demand, states that it should not exceed one million
rupees in value. Section 2(2) of the Mediation (Special Categories of Disputes) Act No.
21 of 2003 carves out certain areas from the scope of mediation, by roping them within
the said Act, in order to provide for the meaningful resolution of disputes relating to
social and economic issues. Thus, the proposed Bill, having excluded the disputes that
are mediated by other statutes, secks 1o regulate the remaining civil and commercial
disputes that falls outside the scope of the existing legal regime. The Bill intends to set
up legal framework that recognises the involvement of Mediation Service Providers and
qualified Mediators to facilitate parties who wish to have their civil and commercial
disputes mediated by voluntarily opting for an alternative dispute resolution

mechanism,

In this context learned DSG submitted that the Bill was to introduce legislative reforms
that would elevate the standing of Sri Lanka in international evaluations such as World

Bank Business Evaluation Environment.

The instances where the Bill makes a reference to Mediation Service Providers could be
found in the Clauses 4(2), 7(1) to (6), 8(1), 8(3), 9(2), 14(1), 14(2), 16(4), 18(2), 23, 24, 25

and the interpretation Clause 29.

The reference to “Mediation Service Provider” is defined in the Bill, to mean a person or
entity that provides service for the administration of Mediators. The primary purpose of
the recognition of such a Mediation Service Provider, as evident from Clause 14(1), is to
provide administrative support to the Mediator by adopting rules of procedure which
ensures integrity of the process. The Mediation Service Provider also required to adopt
a code of ethics per Clause 15.

Clause 7 deals with instances where a Court refers a dispute or a part of a dispute to a
Mediation Service Provider already selected by the parties, Once the Court made a
reference by an order of Court, it is for such Mediation Service Provider to appoint a
Mediator, in compliance with the applicable rules and, to have the mediation concluded

within sixty days from the receipt of such order of Court.

The responsibility of appointing a Mediator to a dispute lies on the Mediation Service
Provider as Clause 8(1)(a) states that after a dispute has arisen, a party is expected to
notify the Mediation Service Provider who they already agreed with, whereas Clause
8(1)(b) states, if not, a party may nominate a Mediation Service Provider. Clause 8{1)(c)
deals with a situation where there is no mediation agreement. In such a situation, the
parties could jointly nominate a Mediation Service Provider, Clause 8(3) describes the
procedure after initiation of mediation proceedings under Clause 8(1). The said Clause
imposes on the Mediation Service Provider to forthwith proceed to appoint a Mediator
to commence mediation. Clause 9(2) further imposes on a Mediation Service Provider
to appoint one or more Mediators if parties unable to reach an agreement over the

Mediator.

Examination of the functions attributed to Mediation Service Providers that are referred
to above indicate that other than nominating a Mediator, in the absence of such a
nomination in the mediation agreement or, in the event of failing to reach any
consensus on that by the disputants, and, other than providing administrative support
to the Mediator after appointed, in compliance of the rules of procedure which are in
line with the Code of Ethics, the role of a Mediation Service Provider is subject to the
will of the parties. The Mediation Service Provider is tasked by the Bill to ensure the

mediation process is completed within the

ipulated time scale. It is noteworthy that a
Mediation Service Provider is invested with no ather authority over the dispute, which

could have an impact on the process of mediation or to its outcome.

Since the process of mediation is initiated purely on prior agreement of the parties or by
a party to a dispute, as the case may be, and in view of the fact that it is the Mediator
who will mediate between the parties in order to reach a Settlement Agreement and not
the Mediation Service Provider, its limited role of facilitating the mediation imposed by
the Bill does not require to be regulated by the State, akin to a manner in relation to an

entity created by a statute that exercises its power affecting the rights of the citizenry.

This conclusion could also be applicable to the second ground urged by the Petitioners,
who contended that the decisions made by the Mediation Service Providers are not

reviewable by a court of law,

The third contention of the Petitioners that the exercise of powers conferred on the
Mediation Service Providers, in effect, is an exercise of *judicial porer” of the people too
seemed a farfetched one.  When this Court examined the Bill titled the “Medintion
(Special Categories of Disputes)” for any inconsistencies with the Constitution, and in
response to an almost identical contention that had been advanced by the petitioners, it
ruled (at p.379 of the Decisions of the Supreme Court on Parfiamentary Bills 1991-2003,
vol V1), that the * .. resolution of a dispute through mediation does not form part of judicial
poier of the people” and since the said Bill did not deal with any exercise of judicial
power, there * __.camnol be any erosion of the judicial power of the People vested in them in
terms of Article 4(c) of the Constitution”, This finding applies with more force in relation
to the Bill under consideration of this court, as the complaint of exercise of judicial
power is not made against the obligations imposed on a Meditator in terms of Clause

15, who is expected to facilitate the parties to reach a settlement of their dispute, but

against the entity, tasked only to provide administrative assi e to a Mediator and

the disputant parties to facilitate the process of mediation.

The Petitioners relied on the Special Determination on Gender Equality Bill SC SD 54-
55/2024 which quoted the judgment of Josepl Perera v The Attorney General and
Others (1992) 2 Sri LR. 199, where in relation to Article 12(1), this Court held “ If the
poter conferred by any regulation on wy awthority of the State is vague and wnconfined and no
standard or principles are laid down by the regulations fo guide and control the exercise of such
pouer, the regulation would be violative of the equality provision because it would permit
arbitrary and capricious exercise of power which is the antithesis of equality before lmw.” The

Petitioners also relied on similar views expressed by this Court in the determinations of
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Sri Lanka Telecommunications (Amendment) Bill SC SD 56-60/2024, and Colombo Port Gty
Econonic Commission Bill SC SD 4-5/2021 and SC SD Nos, 7-23/2021,

The forecited dicta, relied on by the Petitioners, referred to “any authority of the State”,
The Mediation Service Providers arc not instruments of the State nor do they exercise
any statutory powers over the subjects. They are totally bereft of any conferment of
State authority and their involvement is purely on the decision of the parties to a

dispute, who retained their autonomy.

It was contented that Clauses 5 and 19 (2) effectively prevents a Court from entertaining
or allowing institution of proceedings in respect of a matter where there is already a
Mediation Agreement or mediation proceedings and thereby precludes a party from

accessing the judicial system of the country.

Clause 5 refers to a situation where the parties to a dispute have prior agreement to
mediate their disputes by entering into a Mediation Agreement and, in such a situation,
states that no proceedings in regard to such dispute shall be instituted, unless a

certificate of non-settlement in respect of such dispute is produced. The other situation

dealt by Clause 5 is where mediation proceedings have cc ed in terms of this Act,

even in the absence of such an agreement, no proceedings in regard to such dispute
shall be instituted, unless a certificate of non-settlement in respect of such dispute is
produced.

The contention of the Petitioners takes no notice of these pre-conditions to the limitation
imposed, The initiation of mediation proceedings is either made by all parties to the
dispute, or if done by one party to the dispute, but after notice to the others. The
underlying rationale of such a provision is clear and reasonable as the continuation of
parallel proceedings before a Court of law and before a Mediator at the same time,
would be contrary to what the parties already agreed upon, namely that their dispute

be settled through mediation.

Moreover, Clause 14(1) of the Bill spells out the several obligations under which the
Mediation Service Providers are placed, who are expected primarily to provide
administrative support 1o the Mediator, and therefore are made to be bound inter alia to
observe the principle of party autonomy. It is the parties who decide on the Mediator as
well as on the Mediation Service Provider. This solitary factor distinguishes the
Mediation Service Providers with any other entity of State that had been conferred with
statutory power and the authority to exercise that power, determining rights of the

People.

In view of these reasons, this Court determines that the Clauses 7(1}, 7(2), 8(1), 8(3), 9(2),
14(1) and 22 are not inconsistent with the Articles 10, 12(1), 12(2) and 14(1)(g) of the

Constitution.

() Right to representation and right to be represented and control of

proceedings by the Mediation Service Provider

The Petitioners submitted that the Bill has eroded and/or usurped the right to
representation and the right of a party to be represented. They contend that the
control exercised by Mediation Service Providers, coupled with the
encroachments on these rights, is repugnant to the rights of the people and
therefore inconsistent with Articles 4, 10, 12(1), 12(2), and 14(1)(g) of the

Constitution,

In mediation proceedings, which take place outside the formal courtroom setting
as an alternative dispute resolution method, it is particularly advantageous for
the parties themselves to take an active role in arriving at a mutually acceptable

outcome. Unlike in Court, where legal arguments are advanced and decisions are

ultimately made by a judge based on legal principles, mediation encourages
direct communication between the parties, allowing them to focus on their
underlying interests rather than rigid legal positions. This process empowers the
parties to craft practical and flexible solutions that are tailored to their unigue
circumstances, something lawyers, constrained by legal frameworks, may not
always achieve. While legal advice remains valuable, the essence of mediation
lies in the parties’ own willingness and ability to resolve their dispute

collaboratively, making the final decision more meaningful and sustainable.

In this regard, it is appropriate to consider paragraph 3 of Article 2 of the United
Nations Convention on International Settlement Agreements Resulting from

Mediation (‘Singapore Convention’) which define mediation as follows:

" Mediation means a process, irrespective of the expression used or the basis
upon which the process is carried out, whereby parties attempt to reach an
amicable settlement of their dispute with the assistance of a third person or
persans (‘the mediator’) lacking the authority to impose a solution upon the

parties to the dispute.”

Therefore, for mediation to serve as a truly effective alternative to litigation,
rather than merely resembling a hostile and costly lawsuit, the genuine and
willing participation of the parties directly involved is essential to achieving an

amicable resolution,

The Petitioners raised the concern that barring representation by any other
person violates an individual’s fundamental rights to freedom of expression and
freedom of thought, and deprives them of the equal protection of the law

guaranteed under Articles 10, 12(1), 14(1)(g), and 14(1)(h) of the Constitution.

However, the Petitioners have failed to establish to the satisfaction of this Court
how the aforementioned Articles are violated when a party is permitted to
appear on its own. In fact, when a party is allowed to appear personally, its

freedom of expression is preserved in full.

Itis also important to note that Section 15 of the Mediation Boards Act, No. 72 of
1988 expressly excludes the right to representation by an Altorney-at-Law or any
other person, thereby promoting the direct participation of the parties

themselves in achieving an amicable settlement.

“Section 15- No Attorney-at-law, agent or other person shall be entitled or
be pernitted to appear on behalf of any disputant in any matter before a
Board: Provided hotwever, that representation before a Board (q) of one
spouse by another spouse; or (b) of a minor or ofher person under any

disability, by his parent, guardian or curator, shall be permitted.”

In this context, it is true that when foreign entities or persons who are unable to
travel, even within the island, are involved and cannot be physically present,
they may be disadvantaged by their inability to engage in the process. However,
with the use of technology such as video conferencing, these challenges can often
be managed, allowing foreign parties to participate effectively even from a
distance. Still, the personal presence and active engagement of the actual

decision-makers often contribute significantly to the success of mediation.

Clause 4 of the bill provides the manner in which Mediation Agreement can be
entered into between parties and the terms that could be included in a Mediation

Agreement or a contract.
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Clause 4(1) - “Parties may by a medution agreement which may be either
a clause in a contract or a scparate agreement in writing, agree to refer for
seftlement by mediation, any dispute existing or which may arise between
thent in respect of a defined legal relationship whether contractual or

otherwise, which can be settled by mediation.”

Clause 4(2) - “A mediation agreement may include such terms as are
agreed to by the parties with regard to the conduct of the mediation,
including the name of the Mediation Service Provider, the rules that shall
apply in the conduct of the mediation and the time period within which the

mediation shall be concluded.”

Notwithstanding the aforesaid, the Petitioners raised concerns about an
imbalance of power, particularly when a large corporate entity is in dispute
with an ordinary layperson. However, in order to bridge such disparities,
Courts have formal procedures and rules of evidence designed to ensure
fairness whereas mediation relies more on the professional ethics that bounds
the mediator and his skills to mitigate any such imbalance and create a safe

atmosphere for both parties to engage in mediation.

As Brooke L] pointed out in Dunnett v Railtrack plc [2002] EWCA Civ 303,
[2002] 1 WLR 2434

“Skilled mediators are now able to achieve results satisfactory fo both
parties tn many cases which are quite beyond the power of lawyers and
courts to achieve. This court las knowledge of cases where intense feelings
have arisen, for instance in relation to clinical negligence claims. But when
the parties are brought together on neutral soil with a skilled mediafor to
help them resolve their differences, it may very well be that the mediator is
able to achieve @ result by which the parties shake hands at the end and feel
that they have gone away having settled the dispute on terms with which
they are happy to live. A mediator may be able to provide solutions which

are beyond the powers of the court to provide.”

The right to legal representation under the Civil Procedure Code in a court of
law, and similarly before a tribunal or an officer exercising quasi-judicial power,
is based on a formal legal framework and cannot be directly compared with
mediation. In court, proceedings are strictly regulated by procedural and
evidentiary laws, and parties rely heavily on their legal representatives to
present their cases in accordance with those rules. In contrast, mediation is
informal and flexible by design. It is not governed by rigid legal procedures, and
its focus is on open dialogue and mutual understanding rather than legal
argument. Therefore, while legal representation is essential in court to navigate
complex legal processes, mediation encourages direct participation by the parties

themselves, with lawyers playing a more supportive, advisory role.

Clause 13(2) allows a party in mediation to be accompanied by another person
who can assist in reaching a settlement, including an Attorney-at-Law. This
means that a party is free to seck legal advice during the process if necessary.
Undoubtedly, this would help to mitigate power imbalances to a great extent,
ensuring that even the less articulate or less experienced party is not
disadvantaged in the process. The key difference, however, is that unlike in court
proceedings, the role of the Attorney-at-Law in mediation is not dominant but

“subject to the management and control of the mediation process by the mediator’. The

focus remains on the parties themselves, who are encouraged to engage directly
in finding a solution. In contrast, once a proxy is filed in a civil case, the party is
no longer permitted to act independently in the proceedings, not even to
withdraw his or her own case, highlighting the formal and representative nature

of court litigation as opposed to the more participatory nature of mediation.

The Petitioners contended that the phrase ‘any other person who can assist the party
to reaclt a solution, including an Attorney-at-Late, may accompany such person’ is in
contravention of Section 41 of the Judicature Act No. 2 of 1978 (as amended), as
well as the Intermeddlers with Suitors Ordinance. It was also submitted that the
aforesaid Clause of the Bill deprives Attorneys-at-Law of their fundamental right

as provided in the Constitution.
Article 105 (2) of the Constitution reads thus;
105 (1) (...)

“(2) All courts, tribunals and institutions created and established by existing
written law for the administration of justice and for the
adjudication and settlement of industrial and other disputes, other
than the Supreme Court, shall be deemed to be couris, tribunals and
institutions created and established by Parliament. Parliament may
replace or abolish, or, amend the powers, duties, jurisdiction and

procedure of, such courfs, tribunals and institutions,” (Emphasis added)

The Petitioners have emphasized and reproduced only Section 41(1) of the
Judicature Act. However, for the sake of clarity and completeness, the entire

Section is produced below.

“41 (1) Every attorney-at-law shall be entitled ta assist and advise clients
and to appear, plead or act in every court or other institution
established by law for the administration of justice and every person
who is a party to or has or claims to iave the right o be heard in any
proceeding in any such court or other such institution shall be

entitled to be represented by an attorney-at-law.

(2) Every person wha is a party to any proceeding before any person or
tribunal exercising quasi-judicial powers and every person who has
or claims ta have the right to be lieard before amy such person or
tribunal shall unless otherwise expressly provided by law be

entitled to be represented by an Attorney-at-law.”

It was argued that Judicature Act stems from Article 105 of the Constitution and
that the right to be represented by an Attorney-at-Law is a fundamental principle

of administration of justice that applies to any institution established by law.

Article 105(2) of the Constitution states that all courts, tribunals, and institutions
established under existing written law for the administration of justice and for
resolving industrial and other disputes shall be regarded as courts, tribunals, and

institutions established by Parliament.

Notably, when the legislature conferred the right of an Attorney-at-Law to assist,
advise, appear, plead, or act on behalf of a client, and the corresponding right of

a person fo be represented by an Attorney-at-Law in any proceeding, it limited
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this entitlement to courts or institutions established by law for the
administration of justice, expressly excluding courts, tribunals, and other

bodies established for the adjudication and settlement of disputes.

More importantly, the right of a person in terms of Section 41 of the Judicature
Act to be represented by an Attorney-at-Law in any proceeding is subject to the
qualification set out in Sub section (2) ‘unless otherwise expressly provided by
law'. Clause 13(2) expressly provides otherwise, limiting the role of an Attorney-

at-Law to merely accompanying and assisting a party in the mediation process.

Further, this Court is unable to find any provision in the Constitution which
guarantees the right of an Attorney at Law to represent any person before any
other institution other than a Court of law, as a fundamental right as it was

argued by the Petitioners.

In view of the above reasoning, under the existing legal framework, the right to
represent or to be represented by an Attorney-at-Law cannot be presumed to
exist before all forums. This is because the legislature has explicitly limited such
entitlement to proceedings before courts or institutions established by law
specifically for the administration of justice. Tribunals and other bodies
constituted for the adjudication and settlement of disputes fall outside this scope.
Furthermore, Section 41(2) of the Judicature Act reinforces this position by
making the right to legal representation subject to express statutory provision.
Therefore, unless a particular law expressly grants the right of legal
representation before a given tribunal or institution, no such right can be implied

or asserted.

Further Petitioners argue that the role of Mediation Service Provider in
mediation process negatively affects the rights of the people guaranteed under
the Constitution, however they have failed to disclose the manner in such rights

are violated.

Clauses 7, 8, 9 and 14 of the draft Bill primarily deal with the role and functions
of the Mediation Service Provider. Clause 7 lays down the procedure that
followed after an order is made to refer a dispute to Mediation Service Provider
which includes appointment of a mediator in compliance with the applicable
rules and have the mediation concluded within a specific period of time and in
the event, it is unable to do so, the steps required to be taken by the Mediation
Service Provider. Clause 8 also merely lays down the procedure for initiation of
mediation by Mediation Service Provider and the process that follows thereafter
whereas Clause 9 provides for the appointment of mediator and manner in
which they are appointed and the factors to be considered by the Mediation
Service Provider when appointing a mediator when parties failed to come into an
agreement on such appointment. Clause 14 and 15 of the Bill deal with

obligations of mediator in ensuring integrity of the mediation process.

In none of the said Clauses that this Court can find a situation where there is an
unwarranted or arbitral interference of the Mediation Service Provider. The role
of Mediation Service Provider in the Bill confined only to a role of a neutral
facilitator who only guides the process but not the content by providing efficient

environment for conflict resolution.

For the foregoing reasons, this Court determines that none of the aforesaid
Clauses are inconsistent with the Articles 4, 10, 12(1), 12(2), and 14(1)(g) of the

Constitution.
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(I} Quster of jurisdiction of the Court

The Petitioners argue that Clause 5(1) totally oust the jurisdiction of the Court by
barring an individual who entered into a contract which contains a Clause on
mediation to be bound by the same even if he wishes to seek recourse to Court
proceeding at a subsequent date. Thus, it is the submission of the Petitioners that
Clause 5(1) is a callous, arbitrary and unjustified ouster of jurisdiction of Courts
that deprive person of their entitiement to judicial power through Courts in an

arbitrary manner.

An ouster of jurisdiction Clause in a statute does not, by itself, usurp the judicial
power of the Court. Such Clauses are interpreted strictly and are intended to
limit judicial power only where the Legislature has lawfully vested decision-
making authority in a specific body or tribunal. However, the Courts retain the
power to examine whether such bodies have acted within the scope of their
lawful authority and in accordance with the principles of natural justice. Thus,
while jurisdiction may be limited, the judicial power of the court remains intact

to ensure legality and constitutionality of administrative or quasi-judicial action.

Ouster of jurisdiction Clauses are not repugnant to our legal system. Article 61A
of the Constitution, which excludes judicial review of decisions made by the
Public Service Commission under Chapter IX, is a clear constitutional example.
Similarly, statutes such as the Arbitration Act and the Mediation Boards Act
contains explicit provisions restricting court intervention, demonstrating the
legislature’s intent to encourage alternative dispute resolution. Accordingly,
ouster Clauses do not undermine judicial power but operate within the

legislative scheme to advance the cause of justice.

Upon a careful reading of Clause 5, it is evident that the said provision does not
amount to an absolute ouster of the jurisdiction of courts, as contended by the
Petitioner. This is because the subsequent sub-clause expressly provides
exceplions, permitting a party to seek relief in respect of any provisional remedy

under Part V of the Civil Procedure Code or under any other applicable law.
Clause 5(1) provides as follows;

“Where parties to dispute have agreed to mediate in terms of @ mediation
agreement or where mediation proceedings have commenced in terms of His
Act cven in the absence of a mediation agreement, nofwithstanding
anything to the contrary in any other written law, o proceedings in regard
to such dispute shall be instituted in or be entertained by a court, unless a
certificate of non-settlement in respect of such dispute whicl constitutes the

cause of such proceedings, is produced.”
Clause 5(2) provides as follows;

“The provisions of subsection (1) shall not apply where a party to a dispute
referred to therein secks relief in respect of any provisional remedy sought
under Part V of the Civil Procedure Code or any ofher law, and ay action
instituted in respect of any such matter may be entertained and determined
by a Court only in so far as it relates fo the grant of such provisional

renedy”

The Petitioners submit that if law is to prescribe an ouster of jurisdiction of the
Court, it is fundamental duty of the law to prescribe equally or better efficient

access to justice and that the present Bill lacks such mechanism as it compels the



1845

parties to initiate the process of mediation through the Mediation Service

Provider, which is accountable to no one.

As already noted above, the concept of mediation is an alternative dispute
resolution mechanism which aims to solve dispute efficiently and amicably with
the assistance of a third party without involvement of formal Court procedure
through an agreement mutually entered into between the partics. However, in
the event the parties want to litigate before Court, instead of resorting to
mediation, they can unilaterally or mutually terminate the mediation, so that
they are no Jonger bound by Mediation Agreement. Clause 17(b) provides
situations in which mediation could be terminated even without arriving at a

Settlement Agreement.
Clause 17-
“A mediation shall be terminated-

@f...)

(b) where the mediator makes a declaration that the mediation is terminated

without a settlement in any of the following circumstances: -

(1) that considering the progress of the mediation, further
attempls at mediation are futile and are unlikely to result in a

resolution of the dispute:

(ii) where party informs the mediator in writing that party is

withdrawing from mediation; or

(iit) where all the parties infornn the mediator in writing that they

wish fo terminate mediation proceedings”

In light of the above analysis, this Court determines that the Clause 5 of the Bill is

not inconsistent with the Articles 4, 10, 12(1), 12(2) or 14(1)(g) of the Constitution.

(IV) Enforcement of Mediated Settlement (Clauses 19-27)

The Petitioners takes up the position that Clauses 19 to 27 of the Bill, which deals with
the enforcement of a mediated settlement, if allowed in its present form, are in violation

of and inconsistent with Articles 4, 10, 12(1), 12(2), and 14{1)(g) of the Constitution.

1t was submitted that Clause 19(1) which provides that a Settlement Agreement reached
shall be binding between the parties to such agreement and is enforceable in law as a
valid contract between the parties, and Clause 19(2) which states that a Court shall have
no jurisdiction to hear and determine a matter where there is a Settlement Agreement
and when a party to such an agreement institutes legal proceedings amount to ousting

of the jurisdiction of the Court in violation of the Constitution,

It was submitted further that under common law, a Settlement Agreement should not
by itself oust the jurisdiction of the Court and the Bill in its present state has created
inequality between,

(a) Persons who have settlements with which are not Settlement Agreements in
terms of the Bill;

(b) Persons who have Settlement Agreements under the Bill;

And as a result, one category benefits from the ouster jurisdiction while the other
category does mot. It was contended that in a consideration of public policy the

jurisdiction and the power of a Court cannot be limited or ousted by an agreement
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called a Settlement Agreement. Hence, it was argued that provisions of Clause 19, in

itself, a total violation of Article 4 and 12(1) of the Constitution.

Submitting as to Clause 20 where it has been provided for the admissibility of a
Settlement Agreement in court proceedings, it was argued that the said Clause, if

allowed into law, would have the following chilling effects.

(a) Only a party who wishes to enforce a Settlement Agreement can seek to
enforce the Settlement Agreement under Clauses 22 and 24;

(b) Hence, the other party (who does not seek to enforce) has no locus standi to set
aside the Settlement Agreement for any grounds unless an application is
made by the party who seeks to enforce;

(¢) Thus, if any party who is aggrieved by the Settlement Agreement files an
action regarding the dispute, the opposing party can take up objection of
jurisdiction of ouster under Clause 19;

(d) The aggrieved party shall not be permitted to challenge the Settlement
Agreement in such proceedings;

(¢) Such party must await his opportunity if it arises in an enforcement

application under Clause 22,

On the above-mentioned basis, it was argued that the Bill in its present form deprives
parties of equal protection of the law by distinguishing between those who seck to
enforce a Settlement Agreement and those who seek to set aside a Settlement

Agreement. Which amounts to a violation of Article 12 (1) of the Constitution.

Submitting as to grounds for refusing a decree of Court as contained in Clause 26(1) of
the Bill, it was pointed out that the party to an agreement who wishes to set aside the
Settlement Agreement has no locus standi to invoke the jurisdiction of the High Court as
stated in the said provision, and since it is only a party who wishes to enforce the
Settlement Agreement can make an application to implement the said Settlement
Agreement, a party who wishes to move away from the agreement would be compelled

to depend on an application for enforcement to challenge the Settlement Agreement.

It was argued that the situations under which a High Court can refuse to grant a decree
of Court in respect of a Settlement Agreement in terms of Clause 26 have created drastic
limitations as to the judicial power and are arbitrary, vague, and have no rational basis.

Therefore, it has failed to provide equal protection of the rights of people.

It was contended that the Bill in its present form had failed to lay down proper
procedure to be followed in an enforcement inquiry. Pointing out that Clause 24 which
provides for the procedure that should be followed in relation to an application to have
the settlement entered as a decree of Court, is vague and confusing. It was argued that
in terms of Clause 24(1) a party sceking to enforce a Settlement Agreement has been
given the option of giving direct notice to the respondents, which amounts to moving
away from the usual practices as to the service of process. It was submitted that this is a
judicial function which cannot be handed over to a private party. It was submitted
further that no provision has been made for the service of process through Court, no
provision for appearing before the Court upon receiving notices or any procedure on
default on appearance. It was submitted that the 2-week time limit set out for the filing
of objections, where it has been stated that the said time limit would be from the date of
the application, and the 2 wecks provided for setting the matter for determination, is

contrary to the provisions of natural justice.

Challenging Clause 25 of the Bill, where it has been stated that the Court “may
presume” the signature of a mediator or an authorized official of the Mediation Service
Provider placed on a Settlement Agreement or a certificate of non-settiement produced
to Court, is genuine and it shall not call such person as a witness in proof thereof, it was
argued that this provision is in violation of the definition provided in Section 4 of the
Evidence Ordinance to the word “may presume”, and also in violation of the provisions
of Section 68 of the Evidence Ordinance.
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Furthermore, it was argued that no provision has been laid down for appeal or review
of the decree of the High Court entered upon the mediated settlement which clearly
demonstrates the utter lack of due process contemplated by the Bill. Accordingly, it was
the contention of the petitioners that the Bill required the special majority provided by

the Constitution if it was to be passed into law in its present form.

The learned DSG making submissions in relation to the above concerns of the
petitioners submitted that the Bill has provided much more safeguards as to the
provisions relating to Settlement Agreements in contrast to similar legislation already in
force, and has not moved away from the basic principles of natural justice. He pointed
out that the provisions of a Settlement Agreement would be valid only between parties
to such an agreement, and a 3! party’s rights would not be affected. It was submitted
further that ample provisions have been laid down for the Court to consider
supervening events which may lead to an enforcement agreement becoming impossible
to perform, but not the basis under which the Settlement Agreement was reached upon,

since such an agreement has to be considered a valid contract.

It was pointed out that similar provisions as to the enforcement already exist in relation
to the enforcement of the arbitration awards in terms of the Arbitration Act, and there is
no basis to speculate on possible duress as there are many checks and balances in the

Clauses of the Bill which have addressed the concerns of the petitioners.

The learned DSG referred to several instances where almost identical contentions were

determined by this Court.

Referring to the Petitioners’ concerns as to an application to have the settlement entered
as a decree of Court in terms of Clause 22 of the Bill, it was the position of the learned
DSG that the said Clause does not, under any circumstances, erode the judicial powers

of the people under Article 4(c), or violates the equal protection of the law under Article

12 (1), or affects the duties and responsibilities of Attorneys-at-law under Article
14(1)(g) of the Constitution.

It was his position that all what the said Clause does is to enable a Settlement
Agreement reached privately and not pursuant to an order made by Court in terms of
Clause 7(1) of the Bill to be given judicial sanction, which again is not a mandatory
requirement, but to give a party the comfort of a judicial order to strengthen what is

already agreed upon, which otherwise only establishes a contractual right.

Referring to the arguments and the fears expressed by the petitioners as to the
provisions of Clause 24 where it was expressed that the said provisions impede the
judicial power of the People, the view of the learned DSG was it does not. It was his
position that the procedural aspects laid down in Clause 24 have provided for sufficient
safeguards in that regard. Similarly, it was his contention that the matters that can be
presumed in terms of Clause 25 have been designed in order to achieve the purpose of

mediation rather than creating unnecessary pitfalls in relation to mediation.

Submitting as to the provisions of Clause 26, it was his position that adequate
safeguards have been provided in order to protect parties from the effects of a
Settlement Agreements reached without following the due process. He pointed out that
the provisions contained in Clause 26 are very much similar to the provisions contained
in the section 9(1) of the Recognition and Enforcement of International Settlement
Agreements Resulting from Mediation Act No. 5 of 2024. The only departure being the
provisions of Clause 26 are not matters relating to international Settlement Agreements

dealing with cross border issues.

Although the Petitioners have not made any specific submissions as to Clause 27, in
their petition filed before the Court it has been stated that it is inconsistent with Article
12(1) of the Constitution.

The learned DSG in his submissions contended that the relevant Clause 27 provides for
the entering of a decree of Court once an application is made in terms of Clause 22,
when no grounds have been established to refuse the grant of the decree. It was pointed
out that once a Settlement Agreement has been recorded as a decree of the High Court,
the enforcement mechanism would be in terms of the relevant provisions of the Civil
Procedure Code. It was his position that in view of the overall context of the Bill there is

no basis to consider Clause 27 is inconsistent with Article 12(1) of the Constitution.

Having considered the above summarized submissions of parties in relation to Clauses
19 to 27 of the Bill, it is the view of this Court that the said submissions need to be
considered in its overall context, since the petition also has been based on the totality of

the Bill on the premise that the Bill as a whole is inconsistent with the Constitution.

It needs to be noted that the Bill has proposed to bring in provisions as to universally

accepted modes of alternate dispute resolution, the mediation being one such mode.

In Clause 29 of the Bill, which is the interpretation Clause, the word mediation has been

interpreted in the following manner

“Mediation means a process, irrespective of the expression used or the basis
tpon whicl the process is carried out whereby parties attempt to reach an
amicable settlement of their dispute with the assistance of a 3 party natural
person or persons (“the medutor”) lacking the authority to mipose upon the

parties a solution to the dispute.”

As pointed out correctly by the learned DSG in his submissions, the said interpretation
given in the Bill is very much consistent with paragraph 3 of Article 2 of the United
Nations Convention on International Settlement Agreements resulting from Mediation

(Singapore Convention), as already noted by this Court.

It needs to be emphasized that the concept of mediation as a form of alternative dispute
resolution is not a novel concept but is a concept that has been practiced in this country
from the time of ancient rulers of the country, which has continued under the Colonial

rule.

There cannot be any argument that such a process, is a process that should be allowed
to flourish without the interference of the rigid rules of law and procedure. The basic
concept of mediation is to allow the parties who are willing to mediate a dispute
between them among themselves and encourage them to come to an agreement with a

view to settling such a dispute.

The petitioners who represent the Bar Association of Sri Lanka (BASL) in the capacity of
the President and the Secretary had stated in the petition in no uncertain terms that the
BASL will not dispute under any circumstances the need to recognize the concept of
mediation as an alternative dispute resolution method, and had stated that they
strongly believe that it should be introduced to the Sri Lankan society. However, it was

their contention that it should be a systematic and regulated process.

The document tendered marked as R-2 along with the written submissions of
respondents, indicates that the BASL has well recognized the importance of alternate
dispute resolution and the concept of mediation in the induction handbook provided to
the junior lawyers by emphasizing the importance of the same. In the petition and the
written submissions tendered, the petitioners have pointed out that the BASL has
conducted numerous workshops and seminars on mediation in preparation of the

relevant stakeholders.

It is in the above context, that the concerns expressed by the petitioner as to the
constitutionality of the provisions of this Bill need to be considered.
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At this juncture, the Court finds it appropriate to reproduce the dicta of famous South
African Constitutional Court Justice Albie Sachs, cited by the learned DSG in his

submissions which reads,

“The  Constitution  contemplates a  democracy  functioning within  a
conshitutionnl framework, not a dikastocracy within wlhich Parliament has
certain yesidual powers. The role of the Courts is not effectively to uswp the
Sunctions of the legislature, bt to scrufimze the Acts of the legislature. It should
nof be established new, positive rights and remedies on its own. The function of
the Court, | believe ts, tn the 1+ place, to ensure that legistation does not violate
fundamental vights, secondly, fo interpret legislation tn a manner that furthers
the values expressed tn the Constitution, and, thirdly, fo ensure that common
law and customs put aside of the legislative sphere is developed in such a
manner and Lo harmonize with the Constitution. n that way, the appropriate

bolance between the legislature and the fudiciary is maintatned. ..

Furthermore, m determining the justifiability of the legislation in terms of
section 33, we would dectde whether the part followed by the Parliament was
one of many reasonably permissible options, not whether we thought it the best

one.”

In its determination as to the 20" Amendment to the Constitution Bill [Decisions of
the Supreme Court on Parliamentary Bills (2019-2020), volume XV, 87] at pages 133-
134. This Court observed,

“We considered all these submissions i relation fo the clanse under
constderation and are of the wview that a decision on the inconsistency or
consistency with a Constitutional provision cannol be based on surmise and
conjecture. When we exercise jurisdiction in relating to an amendment to the
Constitution, it does not extend to consider desirability of a provision or to deloe
into policy matfers. Sole consideration wonld be the constitubwnality of the

provision.”

Clause 19 of the Bill is the provision where the binding nature of a Settlement
Agreement has been set forth, This binding nature of a Settlement Agreement applies to
settlements reached in relation to civil and commercial disputes by way of mediation in
accordance with the provisions of the Act in pursuant of an agreement entered on
mediation process in relation to a dispute or a Mediation Agreement entered

voluntarily by referring a dispute for mediation by a party to the dispute.

The 3% scenario under which a matter can be referred would be by a competent Court
of Law in the absence of a previous agreement for mediation once it becomes clear to
such a Court that the relevant dispute placed before the Court for adjudication may be

better resolved through mediation.

The provisions of the Bill clearly provide for the procedure that should be followed by
the parties through mediation in entering into a Settlement Agreement, which is
entirely a voluntary procedure. A clear provision had been laid down for a party to a
mediation process to refuse to enter into a settlement, where in such a situation a
certificate of non-settlement can be issued to the parties so that they can proceed to seek
remedies elsewhere. It is significant to note that the proposed law has made clear
provisions to move away from the emolument of the state in any manner as to the

mediation process.

This Court is unable to find any justification in the argument of the Petitioners that
finality and the binding nature of the Settlement Agreement as stated in Clause 19 as an
ouster of the jurisdiction of the Court. It has only provided for the legality of such a
Settlement Agreement and for the enforcement of the same as a valid contract. It is the
view of the Court that such a provision is an absolute necessity; otherwise, the process

of mediation would become a meaningless exercise after having utilized much valuable
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time of the stakeholders in the mediation process. Besides that, clear provisions have
been made as to the rights of the parties who are not parties to such an agrcement

which would cause no prejudice to any other party.

It needs to be noted, as previously highlighted, that the binding nature of similar
mediated agreements already exist in our judicial system in terms of Section 7 of the
Mediation Board Act No. 72 of 1988, Similarly, Section 8 of Mediation (Special
Categories of Disputes) Act No. 21 of 2003 has also provided for the binding nature of a
Mediation Agreement, where both the provisions of the said Acts stipulate that no
action in relation to the matters that come within the provisions of the said Acts be

subject to a Court proceeding without a Certificate of Non-Settlement.

In the Arbitration Act No. 11 of 1995 which has provided for another form of alternate
dispute resolution in the form of arbitration, it has been provided that subject to the
limitations stated in the Act, an award made by the Arbitral Tribunal shall be final and

binding on the parties to an arbitration agreement.

This Court finds no basis to the argument that there can be undue influence on the
parties by the mediators and Mediation Service Providers to enter into a Settlement
Agreement, as the process of mediation is a process that is entirely based on the
willingness of the parties to mediate their disputes. Besides that, although Attorneys-at-
Law are not permitted to represent their clients, a special provision had been made in
the proposed Act for the Attorneys-at-Law to sit along with their clients during a
mediation process and advise them, which has provided for clear safeguards as to the

rights of the parties.

Another concern expressed by the Petitioners relates to where it was argued that the
said provisions of the Bill had created inequality between two groups of persons as
stated earlier, referring that there would be a group who have settlements which are not

Settlement Agreements in terms of the Bill, and persons who have Settlement

Agreements under the Bill. However, it is clear from Clause 2 of the Bill that it would be
those who have Settlement Agreements in terms of the proposed Act, who are entitled
to seck remedy as to a Settlement Agreement entered upon through mediation as
provided for in the proposed Act. The Bill has not prevented any other person from
initiating litigation based on an agreement entered between the parties which was not

subject to a Settlement Agreement.

For the reasons as considered above, this Court finds no reason to accept that the
provisions of Clause 19 have created inherent inequality in violation of Article 4 and

12(1) of the Constitution.

The Petitioner submitted what they termed as the chilling effects of Clauses 20(1) and
20(2) in relation to the admissibility of Settlement Agreements in Court proceedings and
the right conferred upon a person to enter a Settlement Agreement as a decree of Court
in terms of Clause 22. Submitting that the said Clauses amount to the violation of
Article 12(1) of the Constitution, it was argued that only a party who seeks to enforce a
Settlement Agreement can enforce it in terms of Clauses 22 and 24, but for a party who

does not seek to enforce it, there is no remedy to get the agreement set aside.

However, on the contrary, the Court finds that Clause 20(2) and 20(3) have made clear
provisions for an opposing party to object to an admission of a Settlement Agreement in
court proceedings, unless the said agreement has been entered as a decree of Court by
the High Court in terms of Clause 22. The Clauses 22, 23, 24, 25, 26, and 27 have
provided for clear procedural aspects that should be followed if a party wants to give
effect to a Settlement Agreement.

This Court finds no validity of the submission for the Petitioners that the grounds for
refusing to issue a decree of Court in relation to a Settlement Agreement by a High
Court in terms of Clause 26, has not provided any locus standi for a party who wishes to

invoke the jurisdiction of the Court to set aside the same under the said terms.
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However, when considering the admissibility Clause of a Settlement Agreement as
provided for in Clause 20, it is clear that once a party who seeks to enforce such an
agreement goes before the High Court to enter the agreement as a decree of Court, a
clear provision has been provided for an opposing party to challenge the same under
the grounds set forth in Clause 26. Moreover, the provisions of Clause 26 have
provided for the instances where a High Court would refuse to enter a decree based on
a Settlement Agreement by providing more protection for the parties in order to ensure
that the mediation process has been properly followed. It is the view of this Court that
there cannot be an unfettered right for a party to move away from a Settlement
Agreement, since it would serve no purpose as to the intention of creating legislation

for the purpose of alternate dispute resolution.

This Court finds no basis to agree with the Petitioners’ concerns as to the
constitutionality of the provisions which are based on speculation on the procedural
aspects set out in the Bill relating to the entering of the Settlement Agreement, as a

decree of Court.

t to the Constitutional Bill Determination in

When considering the 3 Amend
SC/SB/2-5/1982 (Decisions of the Supreme Court on Parliamentary Bills), Vol 1 Page
147 it was stated,

“A clear distinction must be borne in mind between the law and the
administration of the law. A low camnol be struck down as discriminatory
because of the fear that it may be administered in a discriminatory manner.
Mere possibility of abuse of power is not sufficient ground to hold that a law

offends the fundamental rights of equality.”

In Welfare Benefits Bill Determination, SC/SD/7/2002 (Decisions of the Supreme
Court on Parliamentary Bills) Vol. VII page 282 it was stated,

“It 1s not within the jurisdiction of the Conrt to speculale as to what twonld
happen in the implententation of the scheme. The provistons of the Bill should be
exammed objectively to ascertain whether there are sufficient safequards to
preceit discrimination on any of the grounds referred lo in Article 12(2) of the
Constitution and to prevent arbitrariness in the decision-making process. The

provisions referred lo above are it our view adequate safeguards in flis regard”

Another matter that concerns the petitioners as to the proceedings before the High
Court is the provisions of Clause 24, where the procedure as to the proceedings before
the High Court has been laid down. It has been stated that an application under Clause
22 should be by way of petition and affidavit, which is a common procedure laid down
under several statutes in this country as to the applications of this nature when making

an application to a Court of Law.

The provision where it has been stated that the mediator or the Mediation Service
Provider shall not be considered as a party to the Settlement Agreement and shall not
be named as respondents, has been made to ensure the proper functioning of the
system. If not, a requirement where in every application made to a High Court the
mediator and the mediation service provider required to be named as parties would
obviously lead to situations of bringing unnecessary parties before Court, and also

amounts to creating a process of mediation and its administration to standstill.

This Court finds the time limits set forth as to the objections and the consideration of the
relevant applications and also the mode of giving evidence by way of an affidavit are
necessary tools in order to achieve the objective of speedy disposal of a matter pending
before the Court. However, it is clear that the power of the High Court to call for
evidence vivn voce in addition to the evidence given by affidavit has not been taken

away.

It is the considered view of this Court that the procedural aspects as considered above
in relation to the proceedings before the High Court ‘have provided sufficient
safeguards to all stakeholders and as to the fundamental rules of procedure in that

regard,

In view of the matters as considered above, this Court determines that Clauses 19, 20,
21,22, 23, 24, 25, 26, and 27 are not inconsistent with Articles 4, 10, 12(1), 12(2), 14(1)(g)

of the Constitution.

(V) Application of the Act to Civil And Commercial Disputes

It was the submission of the petitioners that the terms “civil and commercial disputes”
referred to in the Bill are undefined; hence, are arbitrary and vague, and in violation of
the right to equality and equal treatment under Article 12(1), and 12(2) of the

Constitution, as well as the judicial power of people under Article 4(c).

It was contended that, there is a clear vagueness as to the persons to whom the Bill may
apply without certainty and predictability and as such would drastically challenge the
legal landscape of Sri Lanka. It was also pointed out that although Clause 3 of the Bill
has excluded certain matters within the purview of mediation, the list is not exhaustive

enough and does not provide clarity as to the matters excluded.

The petitioners have pointed out several examples where matters cannot be settled by
mediation. It was pointed out in terms of Clause 2, even a Writ Application filed under
Article 140 of the Constitution may be subject to mediation. Another matter raised was
that the Bill has totally disregarded the pending litigation in respect of matters that are
not excluded from the application of the Act. The Petitioners expressed the fear of
opening of floodgates and the possibility of number of legal challenges, if everything
from Writs, custody disputes, company winding ups, sharcholder disputes, and any
other civil and commercial disputes, that are not defined are going to be mediated
which may amount to grave miscarriage of justice, creating unequal treatment and

violation of equal rights.

The Preamble of the Bill which proposes to enact legislation in relation to Mediation

(Civil and Commercial Disputes) reads as follows,

“AN ACT TO PROVIDE FOR THE MEDIATION OF CIVIL AND
COMMERCIAL DISPUTES; TO REPEAL THE COMMERCIAL MEDIATION
CENTRE OF SRI LANKA ACT NO. 44 OF 2000; AND FOR THE MATTERS
CONNECTED THEREWITH OR INCIDENTAL THERETOQ.”

Although the petitioners claim that the meanings of words ‘civil and commercial
disputes’ mentioned had not been defined, and vague, this Court finds that the said
words are not words used for the first time in our statutes that would create ambiguity

as to the meaning of such words.

The Civil Procedure Code, which governs the civil procedure in Sri Lanka, provides for

aclear understanding of the word ‘Civil" and its applicability.

The High Court of the Provinces (Special Provisions) Act No. 10 of 1996 refers to the
civil jurisdiction of High Courts established by Article 154P of the Constitution. The 1%
Schedule of the Act provides for the specific civil jurisdiction granted to the High Court

to hear and determine matters that fall within the purview of the Act,
Section 1 of the 1# Schedule, which gives the scope of the Act, reads as follows,

“All fransactions where the course of action has artsen out of commercial
transactions {including courses of actions relating to bauking, the expori or
amport of merchandise, service affreightment, imsurance, mercantile agency,
mercantile usage, and the construction of any mercantile document) is which the
debt, damage, or demand s for a sum exceeding Rs. T million or such other

arount as may be fived by the Minisler from fune to time, by nofifications
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published i the gazelte, other than actions stituted under the Debt Recovery

(Specinl Provisions) Act No. 2 of 1990.”

The provisions of the said Act have clearly demonstrated that the term ‘commercial
transactions’ based on which commercial disputes arise, is a branch of civil law in Sri

Lanka,

The Mutual Assistance in Civil and Commercial Matters Act No. 39 of 2000 which
was enacted to provide for rendering of mutual assistance in civil and commercial
matters between Sri Lanka and other countries, and to give effect to the Hague
Convention on the Service Abroad of Judicial and Extra judicial Documents in Civil and
Commercial Matters, and the Hague Convention on the Taking of Evidence Abroad in
Civil and Commercial Matters had been in existence since 03 August 2000 without any

ambiguity as to the similar terms used in the proposed legislation.

Similarly, Commercial Mediation Centre of Sri Lanka Act No. 44 of 2000 which
established the Commercial Mediation Centre of Sri Lanka has been in existence since
09-08-2000. In terms of section 3 of the said Act, the functions of the centre have been

mentioned in the following manner,
The functions of the centre shall be,

a) To promote the wider acceptance of mediation and conciliation for

14:

the resolution and settl of ial disp

b) To encourage parties to resolve commercial disputes by mediation
and conciliation
¢) To conduct and facilitate the conduct of proceedings for -
(i) The settlement of commercial disputes
(i) the adjustments of the differences arising between the
parties in commercial matters by mediation and

conciliation.

Therefore, this Court finds no valid basis for the arguments that such words would
drastically change the legal landscape of Sri Lanka, as such terms and usage of such

terms have thus far not created any disturbance to the matters connected therein,

Clause 2(2) and Clause 3 of the Bill have provided for disputes that cannot be referred
to as mediation in terms of the proposed Act. It was the submission of the Petitioners
that the Schedule of the Bill which has specifically referred to the disputes that a
mediation cannot take place is not exhaustive enough. They have set out several other
possible disputes that cannot be mediated. However, the Court finds that apart from

P |

cannot be i

Clause 2, Clause 3 has provided clear provisions where a disp

Besides that, if by any reason a party to a dispute refers a matter that is not permissible
to refer for mediation and a Settlement Agreement has been issued despite the lack of
jurisdiction, a safeguard has been provided in terms of Clause 26 of the Bill, In terms of
26(2)(b), it can be established before the High Court when a party makes an application
for the entering of a decree that the subject matter of the dispute is not capable of
settlement by mediation under the laws of Sri Lanka, as such an agreement cannot be

made use of by a party to a dispute in terms of the proposed Act.

Apart from the above, since the mediation procedure is voluntary, a mediator would
not be in a position to compel parties to enter into a Settlement Agreement in an area

where the mediator is not empowered to mediate.

As stated elsewhere in this determination, the constitutionality of a provision in a
proposed legislation cannot be determined by speculation. Hence, it is the view of this
Court that terms ‘civil and commercial disputes’ used in the Bill are not terms that

create a discrepancy with existing laws of the land and legal framework.

Accordingly, it is the view of this Court that the said terms used in the relevant Clauses
in the Bill are not inconsistent with Article 4, 10, 12(1), 12(2), and 14(1)(g) of the
Constitution.
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VI Provisions in the Bill regarding the High Court

Ancther contention advanced by the Petitioners before this Court was that the many
references to a “High Court” made in the Bill, is defined in the interpretation Clause of
the Bill as the High Court established for the Province by Article 154P of the
Constitution and exercising civil jurisdiction under the High Court of the Provinces
{Special Provisions) Act, No. 10 of 199, The Petitioners claim that there is no such High
Court established by law. They submit that the Provincial High Courts that exercise
different jurisdictions, had such jurisdiction conferred on them by High Court of the
Provinces {(Special Provisions) Act No. 19 of 1990, High Court of the Provinces (Special
Provisions) (Amendment) Act No. 10 of 1996, High Court of the Provinces Act No. 54 of
2006, and Judicature Act (Amendment) Act No. 12 of 2018. None of these statues makes
no reference to such a High Court known as “Provincial High Court exercising civil
jurisdiction under Act No. 10 of 19%". They submit that the relevant aforementioned
statues deal with conferment of general powers to the Provincial High Courts,

established under Article 154P.

The Petitioners submitted that in terms of Section 2(1) of the High Court of the
Provinces (Special Provisions) Act No. 10 of 1996, the Minister, by Order published in
Gazette must declare, the relevant High Court of the Province, has the power to hear
and determine matters arising out of commercial transactions, as set out in the First
Schedule to the Act. They further submit when it comes to the First Schedule, it restricts
that power only to the situations where either the Defendant must reside, the contract
sought to be enforced must be entered into or the cause of action must arise within the
Province. Since Section 2(3) of the Act confers power to hear and determine the matters
in the 27 Schedule of the Act, the High Court of the Western Province is conferred with
Civil Jurisdiction by Order published in the Gazette under Section 2, which is exclusive

for the purposes of Schedules 1and 2 of that Act.

It was also submitted that, at present, the High Courts of the Provinces exercising civil
jurisdiction under Act No. 10 of 1996 are designated as Provincial High Courts
exercising original civil jurisdiction (Commercial High Courts) situated only in
Colombo and functioning specifically for commercial matters as described in the
Schedules to the Act. Therefore, the Petitioners contend that the Mediation Bill cannot
transfer jurisdiction to the said High Court as it amounts to a violation of the Minister’s
executive power under Section 2 of the Act and also a violation of the legislative power
of the people, in imposing upon Section 2 read with Schedule 1 and 2. The Petitioners
therefore contend that the imposition of this jurisdiction of civil and commercial matters
will drastically affect the existing commercial litigation, litigants and dispute Resolution
as Arbitration Jurisdiction is not vested in the Provincial High Court but in the High
Court of the Republic.

The Petitioners also highlighted the fact that the civil and commercial disputants from
Jaffna and Galle will have to come to Colombo and obtain services of a Mediation

Service Provider also from Colombo to access mediation under this Bill.

Learned DSG, invited attention of Court to the interpretation Section 16 of the
Recognition and Enforcement of International Settlement Agreements Resulting from
Mediation Act No. 5 of 2024, where the identical definition is provided to the term
“High Court”, used in the text of that Act. He then emphasised the point that when the
Petitioners contend equal access to justice is violated by vesting all disputes with
mediation to be enforced only in one territory, they themselves concede that even in
their minds there is no ambiguity with regard to the High Court, in which enforcement

proceeding can be instituted,

This Court notes that the process of arriving at a settlement of civil and commercial
disputes through mediation, as envisaged by the Bill, commences with either entering
into a Mediation Agreement or the agreement of the parties to forward the dispute to a

Mediation Service Provider on their own and by Court . After the initiation of the
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mediation process, parties may enter into a Settlement Agreement, which could then be

presented before the High Court to have that settlement entered as a decree of Court.

Reference to the term “High Court” could be found in Clauses 20{2), 20(3), 22(1), 23,
24(1), 24(2), 24(3), 26(1), and 27(2) of the Bill. The interpretation provided by the Bill to
the said term is contained in Clause 29, Clause 29 states “High Court” means the
relevant High Court established for the Province by Article 154P of the Constitution and
exercising civil jurisdiction under the High Court of the Provinces (Special Provisions)

Act, No. 10 of 1996.

This Court should therefore consider the Petitioners’ validity of the contention that

there is no such High Court as defined in the Clause 29, which they claim ambiguous.

Article 105(1)(c) of the Constitution refers to a High Court of the Republic whereas
Article 111(1) refers to a High Court of Sri Lanka. Article 154P(1) recognises a High

Court, designated as the High Court for the Provinces,

Section 2 of the Judicature Act No. 2 of 1978, as amended, identifies both the High
Court of the Republic of Sri Lanka and the High Courts for the Provinces established by
Article 154P of the Constitution as the Courts of First Instance, established for the
administration of justice in the Republic of Sri Lanka, while Article 154P(3)(c) confers
power to the High Courts for the Provinces inter alia to * exercise such other jurisdiction

and powers as Parliament may, by law, provide.”

Consequently, Section 2(1) of the High Court of the Provinces (Special Provisions) Act
No. 10 of 1996 states that:

“Every High Court established by Article 154P of the Constitution for a
Proviiice shall, with effect from such date as the Minister may, by Order
published n the Gazette appoint, in respect of such High Court have

exclusive furisdiction and shall have cognizance of and full power to hear

and deternuine, in the manner provided for by wwritten law, all actions,
applications and proceedings specified in the First Schedale fo this Act, if
the party or parties defendant to such action resides or reside, or the
cause of action has arisen, or the contract sought to be enforced was
madc, or i the case of applications or proceedings under the Companies
Act, No. 17 of 1982 the registered office of the Company is situated,

within the province for which such High Court is established,”

In addition to the jurisdiction conferred on the High Court of the Provinces (Special
Provisions) Act, No. 10 of 1996, the High Court of the Provinces (Special Provisions)
Act, No. 19 of 1990 and High Court of the Provinces (Special Provisions) (Amendment)
Act, No. 54 of 2006 too have conferred original as well as appellate jurisdiction to that

Court over civil and criminal matters,

When Clause 29 specifies that High Court referred to in the Bill as the relevant High
Court established for the Province by Article 154P of the Constitution and exercising
civil jurisdiction under the High Court of the Provinces (Special Provisions) Act, No. 10
of 1996, the jurisdiction of such a High Court is limited to the extent, as set out in the
Act No. 10 of 1996, by excluding the jurisdiction conferred on that Court by High Court
of the Provinces (Special Provisions) Act, No. 19 of 19%0 and High Court of the
Provinces {Special Provisions) (Amendment) Act, No. 54 of 2006.

The Minister, by an Order made under Section 2(1) of High Court of the Provinces
(Special Provisions) Act No. 10 of 1996, may appoint such High Courts to have
exclusive jurisdiction over the matters arising out of the Clauses contained in the Bill
The reference made in the interpretation to the relevant High Court established for the
Province by Article 154P of the Constitution and exercising civil jurisdiction under the
High Court of the Provinces (Special Provisions) Act, No. 10 of 199 should be
understood only in this context and not in the context of an attempt to establish a

hitherto unknown High Court.

This Court therefore is of the view that the said interpretation provided to the High

Court in Clause 29 is not inconsistent with any Article of the Constitution.

VII The Constitutionality of provisions relating to guarantees of
confidentiality

The Petitioners invited attention of this Court to Clause 16(1) of the Bill that imposes a
strict obligation to maintain confidentiality, self-censorship in the mediation process.
They allege the condition of confidentiality imposed on the Meditator, parties and all
other persons that participate in the mediation in respect of statements, opinions,
options and proposals for settlement by that Clause creates a chilling effect and
contended that the said prohibition directly affects the freedom of speech and freedom
of expression, a fundamental right enshrined in Article 14(1)(a) of the Constitution. The
Petitioners add that the said prohibition is also contrary to the freedom of thought
guaranteed by Article 10 and to the right to information under Article 14A.

The primary challenge to the constitutionality of Clause 16(1) mounted by the
Petitioners was founded on its alleged vagueness, which they point out by comparing
with such provisions in other jurisdictions such as Mediation Acts of Singapore and
India, The Petitioners claim that in those instances the relevant statutes contain
extended and exhaustive lists of exceptions to condition of confidentiality clearly set out
but in the instant Bill, the exceptions are not consolidated nor definitive, Such
vagueness, they claim violate the constitutional rights of the parties, as it was held in
Ayurveda (Amendment) Bill Determination SC SD Nos. 22-24/2023, SC SD 34-35/2023, SD
SC53/2023, SC SD 55/2023 and SC SD 57/2023, (at p. 38) “It is trite law the vagueness in any

provision of a Bill is by itself sufficient to hold it is inconsistent with Article 12(1) of the

Constitution.”

I'hey further contended that confidentiality in the mediation process must be guided by
common faw principles of confidentiality, as it generally does, without statutorily

prescribing the obligation as to confidentiality

Learned Counsel for the Petitioners submitted that due to the confidentiality Clause, if a
party were to challenge the Settlement Agreement, that party is effectively barred from
disclosing to a competent Court any and all matters arising from and during the
mediation process. Therefore, the Petitioners contended that Clause 16(1) of the Bill is
inconsistent with Articles 4, 10, 12(1) and 12(2) of the Constitution as it is vague and

arbitrary.

Learned DSG, submitted that the matters that termed confidential are carefully
circumscribed and will not prevent any evidence of misconduct by a Mediator from
being adduced. In justifying the confidentiality Clause, learned DSG further submitted
that it ensures that the parties can enter into mediation freely and without inhibition as
confidentiality being key feature in mediation. He then invited the attention of this

Court that Clause 16 only requires confidentiality in respect of the following;

(a)  statements made, opinions expressed, options and proposals for

settlement generated by a party;
(b)  interpretations offered by any party or any professional;

(c)  an invitation by a parly to engage in mediation or the fact that a

party was willing to participate in mediation;

(d)  the fact that a party had or had not been willing to accept any

proposals made for settlement;

(e)  adocument prepared primarily for mediation.
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Learned DSG also submitted that these provisions are put in place to preserve the
integrity of the mediation process as all partis to the mediation process are required to
ensure that interests of another party is not prejudiced by disclosing information or
expressing preferences which would be used against that party at a later stage. He then
substantiated this position citing an article by Kent L Brown titled “Confidentinlity in
Mediation” published by Missouri School of Law Scholarship repository.

He then drew attention of this Court to the special determination made by this Court on
Mediation (Special Categories of Disputes) Bill (supra), where too it was contended that
the confidentiality Clause contained in that Bill was unconstitutional. This Court,
having held that such a Clause is not unconstitutional, however, observed that it is
“desirable” to delete that Clause, Section 12(b) of the Mediation (Special Categories of
Disputes) Act No. 21 of 2003 indicated that the Legislature had retained the said

provision.

This Court thereupon examined the Clause 16 closely and found that it imposes a
mandatory duty on the Mediator, the parties to the mediation and all other persons
who participate in the mediation, that they shall maintain confidentiality. This
requirement is applicable mainly to the proceedings before the Mediator and does not

extend to the circumstances under which the dispute under the mediation had erupted.

As pointed out by learned DSG, learned author of the article “Confidentiality in

Mediation” (supra), whilst cc ing on

g ing confidentiality in mediation
proceedings, stated “... Mediation was claracterised as a subtle and delicate process ...
Progress is often aclieved during private cancuses where one party discloses information to the
mediator which if known by the other side would be embarrassing or result in ai extreme
bargaining disadvantage. Such wisight into private motivations of the parties allows fhe

diator to devise

which would be impossible unless the mediator was privy
fo the actual private goals of the parties. All of this is threatened by calling medialors before a

court and forcing them to divulge confidences. It would destroy both that mediator’s effectiveness

and the potential client’s willingness to risk exposure. It would 1wndernmne the future viability of
mediation and sigmificantly reduce the chances of future success.” This observation was made
by the author, following the reasoning of a judicial pronouncement made by a federal
Court, in a matter where a party had moved that Court, the Mediator be should called

to testify before it.

Determining the constitutionality of the Bill, Mediation (Special Categories of Disputes),
this Court observed (supra, at p. 379) “The process of mediation is settlement of dispiifes
reached through the irvolvement of a third party, with the participation of the disputed parties.
The Procedure followed in mediation does not volve the exercise of judicial power since il s

done tith the consent of the parties fo the dispute.”

A helpful insight into the process of mediation could also be found in the book titled
“The Legal Heritage of Sri Lanka” by Dr. A.R.B. Amerasinghe, where he quoted Skinner, a

British administrator, ¢ ing on the traditional manner of settling disputes by
mediation, noted that “... the value of the way tn which a dispule was traditionally settled,
namely, allowing the parties themselves to settle a matter and removing the underlymg dispute”
because the reaching a settlement to the dispute” ... was made by the parties themselves,
and at the same time, the causes of future acrimony was removed because the underlying canses

of the dispute were considered.”

In the contemporary setting, mediation of civil and commercial, as envisaged by the
Bill, the question whether the role attributed to Mediators could extend to undertake
the task of removing the underlying causes of the dispute is debatable. But providing an
opportunity to the parties to engage in a frank and open disclosure of the dispute to the
Mediator and engage his expertise to reach a settlement between them. This the parties
should be able to do without the fear of being estopped to take a different stance in a
subsequent legal proceeding, and therefore is undoubtedly an integral feature in

mediation. The Clause 16(1) is accordingly introduced into the Bill, to strengthen the
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mediation process by assuring confidentiality to what had taken place before the

Mediator.

Clause 26 laid down instances, in which the High Court could refuse to issue a decree,
when a party makes an application to execute a Settlement Agreement. The High Court
could refuse to issue a decree, if it is established, by any other party that any of the
grounds specified in Clause 26(1)(a) to (e} before that Court. None of these factors fall
within the matters specified in the confidentiality Clause, and thereby causes no
substantial prejudice to the rights of a party to the dispute by or place one party at an

advantage.

The contention of the Petitioners, that the applicability of the confidentiality Clause to
the mediation process must be guided by principles of confidentiality as found in the
common law, without statutorily prescribed obligation as to confidentiality. The
challenge on the confidentiality Clause is premised on a policy consideration, following
which the provisions of the Bill were drafted. The jurisdiction of this Court in the
determination of the constitutionality of a Bill is clearly demarcated in Articles 121 and
123. In this regard, as pointed out by learned DSG, in Re Foreign Exchange Bill (Decisions
of the Supreme Court on Parliamentary Bills 2016-2017 Vol. X111 page 88) this Court stated
(at p. 95) “This Court has always confined the scrutiny of any Bill strictly in accordance with
the Supreme Court jurisdiction conferred by Articles 121 and 123 of the Constitution, The
Policy Making Potwer is left to the axthorities in whowr if is vested by law, This Conrt has been
reluctant to infervene in matters of policy unmless such policy is found to be manifestly
unreasonable.” In relation to the Clause 16(1) of the Bill, this Court is of the view that it
could not be termed as a provision, founded on a policy which is manifestly

unreasonable.

The vagueness of the said Clause, as contended by the Petitioners, stems from Clause
16(2) which states “except where disclosure is required under the lmv or for the purpose of

miplementation or enforcement of the Settlement Agreement”.

Clause 16(2) reads as follows;

“Subject to the provisions of subsection (3), all statements made by any
person with regrd to amy malter referred to in subsection (1), during a
mediation shall be made without prejudice, and shall not be adnrissible in
evidentce in any court of law or in any arbitration or other dispute
resolution process except where disclostre is required under the law or
for the purposes of implementation or enforcement of the Settlement
Agreement, and accordingly, no party to a mediation shall seek to
infrodice any suck matter in evidence in any court, arbitration or other
process and the court, Arbitral tribunal or other authority shall not take

cogiizance of such matters.”

The plain reading of the said Sub-Clause makes it clear that the confidentiality applies
to all statements made by any person with regard to any matter referred to in sub-
Clause (1) as they are made “withont prejudice”, and thereby recognising a regular
common law practice adopted in civil and commercial transactions and disputes. There
is no vagueness in what that sub-Clause means, if considered in its proper context and

also in its totality.

In view of these considerations, this Court is of the opinion that the Clause 16(1) of the

Bill is not inconsistent with Articles 4, 10, 12(1) and 12(2) of the Constitution.

VIII The Unconstitutionality of Compelling Parties to Mediate

It was submitted to the Court by the Petitioners that, by providing a provision for a
Court to refer any dispute before it for settiement by mediation, the fundamental

principles of mediation, namely, the voluntariness of the mediation process has been
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violated, and thereby it is in effect in violation of the Article 12 (1) of the Constitution by

stepping on to the litigants’ rights to the choice of judicial actions,

It was argued that this provision compels a party to mediate a dispute whether a party
wishes or not and invades the autonomy to decide on such a matter by the party

concerned.

However, it needs to be noted that the word used in Clause 7 in that regard is the
‘referring of the dispute or a part of thereof to mediation. It is the view of this Court
that a referring a matter would not amount to compelling a party to reach a Settlement

Agreement,

Since the Judicial Officers of the country who preside over Law Courts are Judicial
Officers trained adjudicate on matters before them and if such a Judicial Officer can
form an opinion after having considered the pleadings before the Court that justice
would be better served by encouraging and referring the parties for mediation, such a

procedure cannot be considered as violating a person's choice to litigate.

Obviously, when a Judge refers a matter for mediation that does not mean the end of
the litigation already before the Court. If the parties who went before a mediator do not
settle their dispute, the mediator will be compelled to issue a certificate of non-
settlement. Under such circumstances, the Court will be required to proceed with

adjudicating the action already before the Court.

It is the view of this Court that referring a matter for mediation in suitable cases is a
step forward towards encouraging parties for alternate dispute resolution, which

cannot be considered as infringement of the provisions of the Constitution.

Since the petitioners have not stated as to which Articles of the Constitution, they claim
that the provisions of the Bill relating to the above considered referral by a Judge would
violate the Constitution, considering the carlier arguments of the petitioners it is the
view of this Court that the said provisions are not inconsistent with Articles 4, 10, 12(1),

12(2), and 14(1)(g) of the Constitution.

(IX) Costs upon unreasonable refusal to mediate

The Petitioners claim that Clause 11 which provides that ‘A court shall, in
womrding costs in any action or proceeding relating to a civil or commercial dispute, take
into account whether any party has wnreasonably refused to participate in mediation’ is
arbitrary and unreasonable as it would place certain categories of individuals

who may not have the means to afford such costs.

However, it is explicitly provided in the Bill that only ‘unreasonable refusal’ to
participate in the mediation process would attract such penalty. An unreasonable
refusal to mediate or engage in some other form of alternative dispute
resolution process may render the refusing party liable to costs penalties, even if
they are successful in the litigation is an emerging trend that the Courts itself, in
some jurisdictions, have in fact adopted. In Halsey v Milton Keynes General
NHS Trust [2004] EWCA Civ 576, Lord Justice Dyson made the following

observation:

“We accept the submission of the Law Society that factors which may be
relevant to the question whether a party has wereasonably refused ADR
will include (but are not limited to) the following: (a) the nature of the
dispute; (b} the merits of the case; (c) the extent to which other settlement
methods have been attempled; (d) whether the costs of the ADR would be
disproportionately high; (e) whether any delay in setting up and attending
the ADR would have been prejudicial; and (f) whether the ADR had a
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resonble prospect of success. We shall consider these in turn. We wish to
emphasise that in many cases no single factor will be decisive, and that

these factors should not be regarded as an exhaustive check-list.”

In PGF I1 SA v OMFS Company 1 Ltd [2013] EWCA Civ 1288 Lord Justice Briggs
confirmed that Courts have broad discretion to take into account a party’s
conduct regarding mediation when making cost decisions. Refusal without good

reason can be penalized by costs.

“Iagree with the general thrust of Mr Fetherstonhaugh's submnission, that
a finding of wnreasonable conduct constituted by a refisal fo accept an
anvitation fo participate in ADR or, which is more serious in my view, a
refusal even fo engage in discussion about ADR, produces no automatic
results in terms of a costs penalty. It is simply an aspect of the parties’
conduct which needs to be addressed in a wider balancing exercise. It is
plain both from the Halsey case itself and from Arden L)'s reference to the
wide discretion arising from such conduct in the Hewitt case, that the
proper response in any particular case may range between the disallowing

of the whole, or only a modest part of, the otherwise successful party's costs.

There appears no recognition in the Halsey case that the court might go
further, and order the otherwise successful party to pay all or part of the
unsuccessful party's costs. While in principle the court must have that
power, it seems to me that a sanction that draconian should be reserved for
only the most serious and flagrant failures to engage with ADR, for
exaniple where the court had taken it upon itself to encourage the parties to

do so, and its encouragement had been ignored.”

In this instance the Petitioners have failed to articulate how Clause 11 of the Bill
is not inconsistent with the Constitution, Therefore, this Court determines that
Clause 11 is inconsistent with the Articles 4, 10, 12(1) and 12(2) in the

Constitution.

The determination of Court

Thus, in conclusion, we do hereby make determination in terms of Article 121(3)
of the Constitution, that the MEDIATION (CIVIL AND COMMERCIAL
DISPUTES) Bill, which is impugned by the Petitioners, is not inconsistent with
any provisions of the Constitution and as such may be passed by Parliament by a

Simpfe Majority of Members present and voting.

Achala Wengappuli
Judge of the Supreme Court

Sanpath B. Abayakoon
Judge of the Supreme Court

M. Sampat&B. Wijeratne
Judge of the Supreme Court
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(The Hon. (Dr.) Harini Amarasuriya - Prime Minister and

Minister of Education, Higher Education and Vocational

Education)

Hon. Speaker, I present the Annual Report of the
SriLankan Airlines for the year 2023/2024.

I move that this Report be referred to the Sectoral
Oversight Committee on Economic Development and
International Relations.
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Question put, and agreed to.
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(The Hon. (Dr.) Harini Amarasuriya)

Sir, I present the Annual Performance Report of the
Office of the Parliamentary Commissioner for
Administration (Ombudsman) for the year 2024.

I move that this Report be referred to the Sectoral
Oversight Committee on Governance, Justice and Civil
Protection.
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Question put, and agreed to

Order made by the Minister of Finance, Planning and
Economic Development under Section 19(A) of the Customs
Ordinance (Chapter 235) as amended by the Customs (Amendment)
Law, No. 35 of 1974 and the Customs (Amendment) Act, No. 83 of
1988, relating to Customs Import Duty and published in Gazette
Extraordinary No. 2444/23 of 09" July, 2025. - [The Hon. (Dr.)
Harini Amarasuriya]
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(The Hon. Bimal Rathnayake - Minister of Transport,

Highways, Ports and Civil Aviation and Leader of the

House of Parliament)
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(The Hon. (Dr.) Nalinda Jayatissa - Minister of Health and

Mass Media and Chief Government Whip)
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(The Hon. K.V. Samantha Viddyarathna - Minister of

Plantation and Community Infrastructure)
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Affairs and Sports)
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(The Hon. Rauff Hakeem, Attorney-at-Law)

Hon. Speaker, as pro tem Chairman of the Committee
on Public Finance, I present the Report of the Committee
on Public Finance on the -

(i)  Gambling Regulatory Authority Bill;

(i)  Resolution under Section 10 of the Customs
Ordinance (Chapter 235) relating to Import Duties

(Published in Gazette Extraordinary No. 2434/02
dated 28™ April, 2025);

(iii) Order under Section 3 of the Excise (Special
Provisions) Act, No. 13 of 1989, as amended,
relating to Excise Duty

(Published in Gazette Extraordinary No. 2434/04
dated 28" April, 2025); and

(iv) Regulation under Section 19 read with Section 51
of the Finance Act, No. 35 of 2018 relating to
Luxury Tax on Motor Vehicles

(Published in Gazette Extraordinary No. 2434/05
dated 28™ April, 2025),

which were referred to the said Committee.
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(The Hon. Rauff Hakeem, Attorney-at-Law)

Sir, may I briefly read out one or two contentious
portions of the Repor on the Gambling Regulatory
Authority Bill. Point No. 5 in page 11 states, I quote:

“5. During the discussion held on 12™ August 2025, regarding
the GRA Bill, the Committee observed that there is a significant
need to design practical mechanisms to allow the legal movement of
foreign exchange for the purpose of gambling and repatriation of
winnings in foreign exchange while ensuring compliance with the
existing exchange control laws. The Committee emphasized that
these issues require careful consideration and potential regulatory or
legal reforms to facilitate lawful and efficient handling of gambling
proceeds.”

Further, there is also this comment, I quote:

"Some Committee members noted that, in its present form, the
GRA Bill is not strong enough to meet expectations and requires
significant revision, international benchmarking, and a more
comprehensive regulatory framework to ensure transparency,
accountability, and robust enforcement."

Thank you.
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Commerce, Food Security and Cooperative Development)
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(The Hon. Namal Karunaratne - Deputy Minister of

Agriculture and Livestock)
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(The Hon. Rathna Gamage - Deputy Minister of Fisheries,

Aquatic and Ocean Resources)
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(The Hon. Nalin Hewage - Deputy Minister of Vocational
Education)
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(The Hon. Dayasiri Jayasekara, Attorney-at-Law)
Hon. Speaker, I present -

(i) a petition from Mr. D.M.N.J. Disanayaka of
Minuwangete, Minuwangete; and

(i) a petition received from Mr. W.A.S.W.
Wickremasinghe of Ginipenda, Kalugamuwa.

®0 08.8. aROROE Owm

(oressrLll@ Ceg.&. Bjeveusbgiaiev)

(The Hon. J.C. Alawathuwala)

O W®OBNIDROB, OE8BHT, edTewme wm
BBmoewud 8.8 .y 0Q0 BhwmE Lumesns’ Ca%
el 0® BEwxsIDd.

@G (§0D28w) emesEs §8weim e®emda

(orevsrLll@ (sevrFlg) (QFsval) Qsearagsowm oy flwrder)

(The Hon. (Dr.) (Ms.) Kaushalya Ariyarathne)
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Petitions ordered to be referred to the Committee on Public
Petitions.
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asked the Minister of Public Administration,
Provincial Councils and Local Government:

(a)  Will he inform this House -

(i) whether he is aware that there are drainage
systems in the area from Thureineelawanei
to Kurukkalmadam located in the
Manmunei South, Eruvilpattu Divisional
Secretary's Division in Batticaloa District,
that need be constructed anew and repaired;
and

(i)  if so, whether necessary steps will be taken
to address this issue?

(b) Ifnot, why?
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asked the Minister of Energy:
(a)  Will he inform this House -

() the number of corporations/companies
currently engaged in the petroleum business
in Sri Lanka;

(if)  the names of those;

(iii)  whether he is aware of the statement made
by the Chairman of the Ceylon Petroleum
Corporation to the effect that petroleum
prices cannot be reduced due to agreements
entered into by the previous Government
with the aforesaid companies and that if the
prices are reduced, compensation would
have to be paid to the companies concerned;

(iv) whether he will inform the truth/falsity of
this statement; and

(v) if so, the steps that will be taken to revise
the agreements referred to above?

(b) Ifnot, why?
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asked the Minister of Transport, Highways, Ports and
Civil Aviation:

(a)  Will he inform this House -

)

(ii)

(iii)

the number of scheduled bus journeys with
online seat reservation facility that have
been cancelled by the Sri Lanka Transport
Board during the year 2025 without any
alternative arrangement;

the total amount of money collected as fares
for the bus journeys so cancelled, but have
not been refunded still;

whether a course of action will be
implemented to inform the passengers in
advance in cases the above-mentioned bus

(b)

(iv)

1876

journeys are cancelled and to refund the
money collected for it without delay; and

whether steps will be taken to review the
online seat reservation policy to ensure that
this activity is conducted transparently for
the benefit of passengers ?

If not, why?
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INVESTIGATIONS INTO FINANCIAL FRAUDS OF PARK
PROPERTIES (PVT.) LIMITED: PROGRESS

1081/2025
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(The Hon. (Mrs.) Nilanthi Kottahachchi, Attorney-at-Law)
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(=) @sirGmed, ersir?
asked the Minister of Public
Parliamentary Affairs:

(a)  Will he inform this House the -

(1) number of complaints received as of now
by the police stations in the Western
Province regarding the continued financial
frauds committed for a long time by the
company '"Park Properties (Private)
Limited", which is engaged in the business
of buying and selling land and has its
business head office at No. 362 D,
Kaduwela Road, Malabe;

(if) current progress of the investigations
conducted by the Mirihana Special Crime

Security and
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(iii)

Investigation Division of the Sri Lanka
Police regarding the company concerned;
and

number of cases filed in various courts
throughout the Island in relation to the
above complaints?

(b) Ifnot, why?

oG oY Dol dwm (dwEm golem 6w
88805 »OYD ¢Pimsn®)

(orewryllg yeoths alCmurey - QUITEILESET LTEISHTLIL
LHDID LTTTEHLOSTD DEPICUGIBET S(eDLOFEFIT)

(The Hon. Ananda Wijepala - Minister of Public Security
and Parliamentary Affairs)
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GOVERNMENT MANAGEMENT SERVICE (LIMITED)
EXAMINATIONS, 2019 AND 2024: CUT-OFF MARKS
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(The Hon. (Mrs.) M.A.C.S. Chathuri Gangani)
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(@) @srCmed, ersir?

asked the Minister of Public Administration,
Provincial Councils and Local Government:

(a)  Will he state -

@

(i)
(iif)

(iv)
™)

(vi)

(vii)

whether he is aware that the examinations
of the Government Management Service
were held in 2019 and 2024;

the cut-off marks of each of those
examinations, separately;

the base date for taking the count on the
number of vacancies for the examination
held in 2019;

the associated number of vacancies;

the cut-off mark of the Government
Management Service (Limited)
Examination held in 2019;

whether the applicants who have obtained
more than 100 marks at that examination
have been recruited by now;

the number of rounds in which they were
recruited; and
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(b)

(viii)

the manner in which the applicants
remaining after the first round were
recruited?

Will he also state -

(M

(ii)
(iii)

(iv)

the cut-off mark of the Government
Management Service (Limited)
Examination held in 2024,

the number of applicants who have passed
the examination concerned;

out of the applicants who have passed the
examination concerned, the number of
those who have been recruited by now; and

whether the applicants who have obtained
more than 100 marks at 2024 examination
will also be recruited, given that the
applicants who obtained more than 100
marks at the 2019 examination have been
recruited?

(c) Ifnot, why?

@0 (B8 w) &.80.98.89. gdwesHm Dvmo
(wressrfl@ (Burmdifluii) e7.6T&.6TiD.6Td. HLIWITS60T)
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20248 508 m0o Svvews’ eRe 11628 e o 83
©® eDHEMO VCcreom gdws’ DD ged ©d #OBH
BODo. & ed®, 20198 08 Swoned ybdicsnw ©em®
moeem 857 2000 cmey 100-115 ¢nd y@reomes
CHeem Swnw D gxis 88w @@dsTdewns’ Bedn
988 ©1Cx® e@mEc B O© ¢ oIy W @B8.

BCH® Bwidemn. e@ms OaOE Boew 2D et
5&rme edr OBID Ve DM BBE &2
o535 2 BE.

@0 (B8 w) &.80.898.89. gdwedHm Dvmo

(wressrfl@ (Burmdifluii) e7.6T&.6TiD.6TF. HLIWITS60T)

(The Hon. (Prof.) A.H.M.H. Abayarathna)

O B®OIBNI®ROB, ©d OEYRBw wcwsl me
00 100-115 end cmey CH o codFemwss
1,800 @@ 9uimnds. e® 05 80 Bwdn» emdd edwsy
@0 Bearies’. »Ys 9CE® amd »O8 IO OHVE®
Boemw gdeon »On «® 83wmO @dEd A @¢sImd
OW® Joad. O Svinw @ § OGSO & Bugecsnd
30D B8 edme BweE Besis) HOOTHOE v
0@ § 88w anlsy 188 Cre Ch 0 v 8O®HB endd
oemsiesy. »HEF cwmey 1160 8, 100 w» 115 sciwed
83» 3000 goessis 83w agensy d¢dr o1 83® wewo o®
D 80 d®mD (& BedmDo.

@06 98.35.8.9¢. 098 ©.mB BwIBw

(orenrfl@ (Hmpiog)) sTib.er.&F. 61600, FH5gIM & migTevH)

(The Hon. (Mrs.) M.A.C.S. Chathuri Gangani)

OO DOIBNGHROB, ed e¢dB gnd Y@ 00B&.

& 30020 aoessIm 83w dedr 9Re® dw Boeme O
2dusy »PO Ce ©v» Y e OBe® BwdEws
D10F® 0B WMCH BEE Ve VT BwLe, - & Bddn
ICW OB BB, & 8OV - ¢en®s 2 OBID
25)(@1@8, [ole7d @1@@2@@2@

@0 (0008 w) 8.80.88.90. gdwesTD dwnmo

(oressryfl@ (BurmdifwiT) 67.6T&.6TLD.6TF. SLIWITF60T)

(The Hon. (Prof.) A.-H.M.H. Abayarathna)

@01 ®ONE®ROB, 8O ang IO Boemw wHnd
©® O 80 Coss ewdr emB8sT ©wKIed OWMWHD EW
©wg WO Bedmryds. s 0Xd eBssy  wKIed
OO B¢ D¥® @0 MEBHW® Dcdr OB yOOBI.
BAEDm 05000 NP, CRE ©0 Bwe Bwr. 5
cmey 115, 114, 113 w0 daewsd gdeddne mnOwO,
808e0s) wed BOedm nG; A OBe® »Ogn B
©Dm .

OO DOIBINBHR O

(omessTfl@ FUTHTWST S)6uTd6ir)

(The Hon. Speaker)

gdm gom 10 -1102/2025- (1), oc; o0 oFmne®m

®w»mn.

®C GOo® SFBNWH Owmo

(oreiTfl@ Frbis répTwSES)

(The Hon. Suranga Rathnayaka)

O DOIBNIDROB, @ OO yBHG GBI,

@S (§0028w) BB ¢®5eyBew

(wressryfl@ (SoTBld) anfefl ojwreEfw)

(The Hon. (Dr.) Harini Amarasuriya)

O DOINBDHROB, OO yHE»HWO BEnS P &® wewo
® 88 ecm® e 9EE 830,

g @z Enwé 988ess K800 Bewlw wmoxm &
aflrmensy 1omGCDITG BTGB FALILNGES HL 1 ewerull_ LI’ 1 g.
Question ordered to stand down.

OO DOIBINBDHR O
(omessTifl@ FUTHTIWST S)euiTd6i)
(The Hon. Speaker)

©¢ds) DO.

2015 &80 onf Bedwgms 63w gumBBIBE: Gagad®
2015 s Cauilemev 2 LG HMID FHMILS:
QU(HLOTGUTLD
PRODUCTION AND EXPORT OF TEA FROM 2015: INCOME

16/2024

1. o6 vet® WSeBED Bwmy (05 s Smmed
3oRC 30D Bwmo @OMOD)
(wrewryfl@  Hwhs SHeTTHVES - wrenr g Camegr
allsresrCas GyBIGLYT T FTiuTs)
(The Hon. Gayantha Karunathilleka on behalf of the Hon.
Hesha Withanage Ankumbura Arachchi)
0188 wy g IBE VEDO GLIBRDEOT &y

yadme- (1):

(a) (i) 2015 2bzed 8O @® ¢ § Comed onf

Besoemrs w0 o) gumens BB cuwnsd

G 26000 I O DB gmP 05T D5y

DREWsT eI end;

(i) o evvremie IR gunm WCBED BnE
SsIBC edgeomed § Cowd goius
woees 83 ddme O o Dsw gmd
@053 0053 Daewsy e,

(i) & Comed o Bdusicmw v 53DO wewo
07 GAB Huwo@abe mDedc;

@5I5) O @OV DD ¢rIOsIesTe?
(20) oevnded5®, S ©xve?
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QuEmBCHTL L. wHmd Feps o L s L el eugFslssr

IwwIFDTS CHL L allerT:

(=) ()

(ii)

(iif)

2015910 ye1(h) (WPH6L FDePDeusHT B)VBINS
sy Gauilewsv 2 HuSFH wHHID Cxullewsw

ahmiwglepeod  FLL LU (BHSTer  u(HLOTETLD
emreurtlurs  GeusuGeupmras  sTeuauemey
GTEITLIEN S IL|LD;

Gaullemsev  erHmISledwds  HHSBSMHOETETEN S5
uflev, Gupuy  srevliugglulle  FreuGss
Fhempullsl @evkiens uFldss @)L LD 6T
umfliwmss GCleusiGeum T WITG) 6TEITLIEN HU|LD;
@evnisnsuilsr Caullswey o MHuSHleww Pl
ugsmsTE CnelETsTaTIL@BLD L 61Lg 5D HSH6T
WITeM6 6TEITLIENSUJLD;

Ui G)FFemLdb@ Plalliiumrrr?

(=) @)e1Cmev, eyeir?

asked the Minister of Plantation and Community
Infrastructure:

(a)  Will he inform this House the -

)

(ii)

(iii)

volume of tea produced in Sri Lanka and
the income earned by Sri Lanka from tea
exports in each of the years from 2015 up to
now, separately;

position Sri Lanka commanded in each year
during the aforementioned period in the
international tea market in terms of tea
exports, separately; and

measures that will be taken to increase tea
production in Sri Lanka?

(b) Ifnot, why?

@6 0.8, ©®sIn Besdsy Ovm

(oreryflg Cs.6f. Fwbs alGwmryder)

(The Hon. K.V. Samantha Viddyarathna)

OO DONEDROB, OO yd»wO B8RS OO wwen*

DHOB0.

* weeduss O@n »d» ¢ 8E»0:

*FLmiS1_galsb eweusbasLii L aflsor

* Answer tabled:
(@ (0]
D8sw Bdwoes FBDHBB FBDHBB
G@renw @6wB® G600 ®
(BecIen® (68w (g1.080.8.)
BBw») B8Buw»)
2015 329 182,046 1,340
2016 293 184,778 1,269
2017 308 233,338 1,530
2018 304 231,750 1,428
2019 300 240,637 1,346
2020 279 230,170 1,241
2021 299 263,353 1,324
2022 252 411,055 1,259
2023 256 428,292 1,310
2024 263 433,473 1,436

(ii)

(iif)

1888

SmeIBHo edege
g RE & CroBw onf
obe geDBnBO B
[SSaT)
2015 3
2016 3
2017 3
2018 3
2019 3
2020 3
2021 3
2022 3
2023 3
2024 4

8 Com0ed Bm D188 yBuBe wme BBO.

& Comed SHfim D188 yHuBe emy®ss mC e®
02 DO LB w1CY® ©¢lne®snD 0D ewid WS
@B @0, & amd ym drews’ mHID ®a8ESm
8800, sbeduen, w.D5Qmw ww mmedn Egand
BEBT OB 0w QTN POE 0O
eMmeds gdmw e O, YO8 o Wedned
B3¢m0 92 DEBDD POE B8O gedu emed.

o0 yhudBe 98s ¢g odBu Bdwlnwed &
Qe e 80 wy 988 Wedyed Bowd,
DORD W BEOIWCTmS BHEDT wBwdw ww & o
0O  gehods gudwr WSBBT KB  @bSm
DSBS wBm WOB &0, § Comed Hdm D88
gBeBe HuedOm BBOO wmesy ¢ @SB
@0y 08 woer ad@ean womwry WS OB3®
e3¢0 2OGD) 2O GO,

S0 eson 88 0.

01. ewndo Buwcres e edunsf mELNmIencs.
02. sbodeen ww wdbmw.

03. 20we® 085S w8 ¢ows dmn BBE.

04. goedwoomw, Dogg® oY OBDBIBHHO
e30D8DBI.

05. edanm Dudwinwsld Beditn 8o® wiBwd
% ¢Dem® DO BE.

06. 056306053 8 BISO.
07. DartBu®w oo 65w w®ots godmeencs.

08. BB e woEsI®.

2025-2029 ¢3065@2882 651 1e8® eomes BSO.

50¢ 0® O B0 wmed S g 2025-2029 ¢es0ws@abGm
CEd® am® 2029 08w O SO o BLsicms
Becd 8Bwnm 400 ¢ & BB o gEe®mn
ees IBem 2.5m @w® cow OO W
e31Ce® 3 .

& amD, § Coon o OWAC®H, W0 o O DS
238w, o sbeoduen guunms W HBm OBE
DELLNWIEH G 08T 0 WESisTned Bowd
OB e Besacms 8EeBmD Qe 5308 e
Buod®m 07 D OB e DEedws’ wvD
88 @d.
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05.
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07.
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09.

10.

11.

13.

14.

18.

19.

20.

21.

22.

23.

2025 gevnden 19 1890

o Bddwocmw O BBO wews gede ©®®s 500
®wOVD HuwdOm BBE.

o) Beses B8-BmSencs W 5D eDeEE GE
30 veduems BO o Bdvicmw YOSIB®
Roe.

. ot o D80 Beeemw vo brssIns 9CEO &
o Obn Bdwems e 8¢ »Om CID
sboduen oRn OO o D8® wews gy o youle
Bescd®, Bdeswcme BB BB wo gow8n
DD VeI 8O, VOB Adsierde BHycdd
©vBIB ¢d® S RO vleduen 8¢ BBO wo &
€W gOms Wdy) iy BEICD vlodves 8¢ BBO.

. o sboduen gunmed DB ewde &Y
a® FH@d GCab 8O, dewmcPsied wWedn
ORQE Verennm & wewr Dwuc® @Edur BB,
BdeCues 0wiDs wvr eCH CR O Y B
gD edfugn co1 R 8O.

2§ @ Do WS DsoeaBe Hwis®m BBO.

wosIBmo e a0y ®O VR8BS ol BO® Dvo
BBe® ORwdwsy Huut®m BBO.

Qeo®ews’ gn Bg BYsicrs BBO wewo s
50s¥ s HwoSOm BBE.

edngm SesBsoes enedsy B0
DI FONO Yyew 2O wewo Wys S wOBem
O0saB Fsost©m BSE.

odagdhm Sudeis e¥nedst o Dmdd &g O
DB DEIr 0RO wew 83 ewden ww e
@D 8n BBe® 18wy Fuid®m BBE.

o Dnp BBwsd ©wewr ©BIEWIS  BWIBNDG
O QWOVD Huwd@Om BBE.

N0 ¢ EBIED BEBLw® e WEBO CBWOTH
G 2o® ®iEs BSYSe.

. G gD W ®EDIH@E ¥ 88 e ¢
eDeggs’ wewr Bl B v HBecsy e
88 0BO wewn wHENWG DaaBe B Om
RBe.

o) DEDBTHREIOE 505 @iy wy dHS o
Besemed Qensi®Om 90 98 »OE® wew o)
DEIHRC HDWOeRW BeW CD ©¢T) CAD
es0Em® @ 88 ©Ide.

0108 BB ey HOe® ORwOwD
Buod©m BBO.

. o) qoe® BDEOINMST DRwdYD BWorIOm
Roe.

. D0 0 008 @O yBw-Sdms o o
Dodntsmiene BSO.

. o sbedeen Guwnme ¥ § Comn o VeEH
087 BB 0vOE enow el ans BBO.

¢G 5O®Bw g B8O ey gdns P BBe®
D@@ONST et e3BNWC Co 8O E¢ BB©.

onf 50 Dw, 2O DM & 08 BYDV, wBNWC
DO BodOm BB ww Podped wwves
850858 B0 widnw yobme B3E.

Bdsgmed genstos O BB wewpo gdaxs
s0Em® wEe 2O, (o - HIVO e Do
oBO.)

Bedesoes 8301w af) BIO e dmEe ACRDH
adQRBsY dsmew BBO.

DOVE e W BYsws BOeD w0 GO Be®
©Oed; Huo®m B50. (GMP)

20 DI BTHREsT DI 8.

24. qow Own BO» ¢ o wo Seoddn o
Bdesoeme yobme BBLD mOyn BIO.

25. ¢ Om v Boew 9B cecn on
30wBOe ome D 888 cF¥n wddBon
&8s B30.

(#9) a@cog e0ed.

OO DOIBINBHR O

(omessTfl@ FUTHTIWST S)euTd6i)

(The Hon. Speaker)

g@d® gow 2 -116/2024- (1), ©&; ©8s¥¢ BedB3 ©wnmo.

O OBBID WO EIBERD Dv™0

(oressTfl@ SHWhs &HeTTS VHS)

(The Hon. Gayantha Karunathilleka)

B0 ®ONBHROB, ©d O8sic¢ SedBE ©sIEn@

0 EDsT @ OO yEmw gnsIo.

@0 (e0Dexs) »HBvTe BwBedes Ovmo

(wrerflg (weubslwi) peflbs guiglsiven)

(The Hon. (Dr.) Nalinda Jayatissa)

O DOBNSDROB, GO WY  FOBB®, Ceed
308 5% Dard B @lwssy e@InSe eOMEDST & OO
y@HBO BERS; G 2O wew Lwwwm WICHD 9CEEo
8S500.

g @ S 988 BEOO Bewlw mom &
QldTTsms) 10D CIDT (G BVTEBID FLOTLILGSEG HL 1 DU L1111 1 .
Question ordered to stand down.

8 o0 (®8w ecbned®xInd e M-class
5385Y: Bedms
@ VBInS LIeOSHUNTSH 60 68T S 6 G115 &
CFrhgmest M-class stepflesrassir: ailLirid
M-CLASS LOCOMOTIVES OF SRI LANKA RAILWAYS: DETAILS

218/2024

4. ©6 vesIn S EIBED Vv (©6] edTne B eFadd
v @DMOD)
(wresryllg SHwhs &mewTTdlevdss -  wrewTylg Grmamesst
LIGRTL_T &FTiLms)
(The Hon. Gayantha Karunathilleka on behalf of the Hon.
Rohana Bandara)
500, ©W@dn, ddws wuv 83F @O oEd
2@ eesy g y@dmw@ - (1):

(2) 1) & G ¢®8w ecwibne®sind wrn M-class
DEned ®3w OIESY 6501500 @O end;

(i) ©° OIEHOE & D3O eWOeHE;

(i) O® OI85Y @mBsT ©® DHDO WDHWO WS
@B OIEBT 63022500 W0 OBICWST PO WS
@B O5I8sY @ e0x s dnews’
@I,

(1v) ecTO@w ®OWR wews ek O & M-
class ¢®8w O5385T 3091500 @O enc;

V) S0 885 acsO@en BB wew on
CoB Hwo@abe mOedc;

W5I O EO® 6D ¢BIOsTesIe?
(9) oez0deE»nd, S @sie?
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Curd@Gaurdgl, OBEEHFTEMVSHET, HIWMLPHBISHET LOHMILD
Fallsv aflrer Ceemeusst YwwsFanyd CasL L allerr:

(o) () Gevmens ywasulrs  Hementdbsanssisds
Qerhgorer  M-class  suemsewwd  CHihg
yewasullys erehdlssramaflssr sTaistent]hemna sTéHemesT

6TEITLIEN S IL|LD;

(i) obs stepdlstraafler GrEsl QuUmwsl wird
6TEITLIENS IL|LD;

(i) B sTEpFsiimamsv, @srmenailsy CFemeuuilsy
FOHUBSSLUL (Hsiter  wHMID  CFemeuuiled BB
QEDPLILL_(HeiTer  sTehFsiTa6msir  sTavsTERs bW S
OleusuGoumTd: WTG] 6TEITLISHSULD;

(iv)  uEgIUTIOL  BL6UIGSMNHEEHSHBTS  eDILILILI
ul_@siter M-class  suswas  yswaullyg  stehdlsor
SH6Il6dT 6T6OITERs 16 6THHEN BT 6TEITLIEH I W|LD;

V) Seupedp allwralld  uwsuTidEs  Gm
Q& meirariLI(BID BL_6)1q H6M SHHEIT wiremeu
GTEITLIEN S IL|LD;

Ui @) dFFemLid@ mlalliimyr?
(o) B)et18mev, e7651?

asked the Minister of Transport, Highways, Ports and
Civil Aviation:
(a)  Will he inform this House the -
() number of M-class locomotives owned by
the Sri Lanka Railways;
(ii) total value of the locomotives concerned;
(i) number of locomotives that have been
deployed in running operations and the
number of those that have been removed
from service, out of the ones referred to
above, separately;
(iv) number of M-class locomotives that have
been sent for repairs; and
(v) measures that will be taken to repair them
expeditiously?

(b) Ifnot, why?

@G (eedexs) yusim gencds Swm

(oreryfl@ (sweugglwir) Lysssrer @emTGeer)

(The Hon. (Dr.) Prasanna Gunasena)

OO DOIBNEDROB, D), ®NE®, Ddaw ww 8BE
Q05T e @PiPR® eDHEDE & OO yE»wd B8End
BIOB* DB,

* wwedus O» »d» ¢ 8E»0:

* FUMLTL_SB60 eweudbHLILIL L flewL

* Answer tabled:

(a) (1) M-class DEwed ¢®3s 88z 1032 ewnd am.
(i) oBeE 88w 13,853.073&.
(i) QOO eycey (Maintainable) ©z385Y e3021300 - 98

[2025.08.13 82 005330 S0 g8 O3825T e300 -
50]

DR Ho gEBOE W@ 836w BVIEWO BB WS B
OI8E5Y e3001500 - 48

OB sY QOB WS B S5IB5T o100 - 05
(iv) 488

* Gy qepo@wsy  (Light repairs) eewo
D500 DB B D5IEST esernsod - 21

* Q0 wv» Gy gErOBeds’  (Heavy & light
repairs) ecws  ym  @mtgm  @8enio
DEDIBTBREDE Dm0 B OIET e300 - 15

o 08» gED @@y (Schedule repairs) e
g @sIgm @8erIs; WESBIH @EDOE
2050 B OB3EBT ese500 - 10

(v) oo

DI gEBOE® OYR) €W FOMS @O Bz
8085y @m0, O BES® 0L D 6D 0RO wewo
2003 Bwedo 0BBsY 0.

eOBIE, aEOEw HOGR) e FOMS OBS (e59°®
8c2 01 B0 wOwn WSS A,

(@)  @cE ez0ed.

@O0 QBNWD O

(orewrLfl@ FUTBTWST S)6uTs6T)

(The Hon. Speaker)

gdm gom 8 -1083/2025 - (1), o0 (eedes) w@m0esy
B2BE0® Onmo.

®OF OBBID WO EIB R DV

(oressTfl@ SHWbhS &HETTSVHS)

(The Hon. Gayantha Karunathilleka)

0T ®ONEHROB, ©d (eedes) oFOmnesy
055E-0® O5IFnE 0OMNEOST & OO yam @ gwmo.

@0 (80028w) &.00.80.9D. gdwedsm Onm

(oressryfl@ (Burmdifwii) 67.6T&.6TiD.6TF. SLILIT S 60T)

(The Hon. (Prof.) A.-H.M.H. Abayarathna)

BT DOIBNBHROA, OO yEHBO BENS o 8® wewo
0 8B e¢m® ICHS 9C 0 B8IDa.

g & Enm 988en’ BEOO Bowlw woz» GE.
aflsrmensy 1omGDITG BTEBND FOFLINGES HL1_ewer ull_ L1’ 1 g).
Question ordered to stand down.

OO DOIBINBHR O

(omessTifl@ FUTHTWST SjeuiTder)

(The Hon. Speaker)

G030 Bewde 27(2) wden y@ds), ®d 08 ®C€0050Em
Dm0 - [wen odvs ne 23 .]

©0 (e00es) @0y ¢5Om Bwvnn.

esed®E®O g n® 8e®xT g1y ydma
H6vf] Y WlaildhsHev cLpsv allerT
QUESTION BY PRIVATE NOTICE

omBluecd §8m edfved 8¢d a8 wewnsy
s Do0D
ClBsLOIILIENEOT Y HTT 961G SH W FTemeVUil6D
QL DEILUHDBTHS FnpLL®BD Bl CoTFig

ALLEGED FINANCIAL IRREGULARITIES IN TELLIPPALLAI
BASE HOSPITAL

®0 (00Dexs) Cr®BNEET @8O 50 DHmo

(omessTyifl@ (sweusSlwi) @) rrobrEesT o)iddresT)

(The Hon. (Dr.) Ramanathan Archchuna)

Good morning to the Hon. Speaker and all the Hon.
Members in this august Chamber! Sir, I will read my
Question in Tamil.
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uryrepwsrm  Beweoulwmn  slLewear  27(2)@)eirS LD
@un’g,jwé;ass‘}r UTGISTLL LHMID LUTTTEHLOGTD ePIeeVS 6T

ewwdFflib Caxsrall CHL SN @ HWIWSSH55D G Heorm!

Qomemrey  HewFFT YeuiTHGer, UL &G LOTHTERTSHH60
yomuGrrwmred urdlssiiul (Herer Corwmerisenssrer Gr
Quir@w eweusFlwFTeneowTs CFee0lILwer DeudbSlWFTen 6V
STenTlIu@ESTDS. Ibs eweudgslwsTensoullst m UGS
wirsGeu ypmIGp i Uilfley (OIS U (HSSTDGI.
@ susmeaudFlFTeney rsTanT ewwdfsr Hpeumd B Lilfley
STT  WUSHIFTHOWTGL. @)bs eweusslwFTensvuilsy
sp(Heuir SHL_eDLOWTHMI6USVEm6L. @)bs
weausFlwFreneowTesrg, Gorigwrs  rrpSwu  &ETSTE
Gremeusmer uswflliureri ewsugbFwii CHgbseveurest oeuiaseflsr

Qurpermeri

W TETENT HETHTT CFeweusst LewHLILITETT  FLo6T
ugFlremt euiseaflest Hup BlHeuSEsLLBGHESTDG. B)HS
eweusglwFrensoullest yHmCrmis  Lifleyd@ls  GurmliLimer
WSS WITTHS SHLewwyfluyb eweusslwi S HFTHS jeuiassr
Yoo Gp i AEIOEETM
QUTBIHHMNF CFIIHIOBTERTL UBISE HewTdh@, (3)6VddMmI%H6T
wOHMID eweuliyll LbssBiser @renr@h seurGLligdhsiiu (b
@) H&HSTHOT. ewG eTHTRTTL @t FlTid @) HBHLI
LTI TEHLOSTMSHSV FLofliildhs wpiguib.

Ufleydssrer  geflllul L Ut

51501, weusslwi ChFeveuret jeuisst LHMIGHTII
Ulfleysasrer wrarenrl Gurgd  CFweTeri  jeuiserfler
iwgluflsry] 30 llevedlwer epuTit GUmSwITET SHLL L
RUUBSEIWTSTeRD WemPwDHD ailsshHle0 Com6lsTesnTiy (HriLg)
Y rivussl L allFrrenssrsalledmhg O fwabs @) HbHDSI.
TfEID, HBTHTT YEMFFTV) G FIUBSOTS  6ThHG
BLaugEmEU D CuhelsrarariiuLailsvsnsv. HrsiT @)sualll_uib
Qg rLiLilsd 2025.06.039y1b EEE]) @) sveEpF 2aripsD)
T @ Wallsd Wewmulll (), supdHd@ STHH60 GFwiiul (),
@etm  FLLSS L QRETDDT  WTSBISTTHWLD  6THS
BLaIGEMSULD  sTHSSLUL allVensy.  (Bevey &
YW@ ewaull LweTUhGS Csnaled yrdwev Fglwresr
ufleurThisEmer @b  rarTmisDd  CmHEGTTHlSTDS

Daripe)

sToTUSNE @)swenrd  FAnbs 2 srrewTons  GLITGILEST
TS50 HT6ToTHEIn HID. 6TeTGou, CUTFIDSEHET LTFHISTLIL
WHMID LUTTTEHLOGTD HePIeUVSBT HewFFilL b LNedTeu(HLb
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eOemBIesI wW¥d, - [@vids BEO] ©o; OTFOGB, @
Bocon o3,

Be»d, ©0 »IE w8O IE .

MG 68 S BB DV
(revrLfl@ rall &menTTBTidss)
(The Hon. Ravi Karunanayake)
O DANIBNBHDOA, -

OO DOIBTNBDHR O

(omessTifl@ FUTHTIWST S)euiTd6i)

(The Hon. Speaker)

©0T OFBFOGHB, oG ® os¥m, point of Order dmzf
Boesesy 8wd sDFDeos ©;e® conduct dex yudm @
CB B JOOsY ecwr. ¢ Bedsiesy e, [@sds
D80 ©S; ©53Bn® gcoHrsim.

oG »IE »8BO ©sIEn®..
Beadmd.

RINSO  Bxnd 15=

Order, please! ©® gdEdNHed? oo Boewdss

DO GRowmrwd 8o &B.

FDNGO O W NBWROr Gowsmewss) 9O fewsy,
Bowless @ Dznemn® [oo (eedcs) Sed8 el Owmi]
Goes2920;8) Ses.

YSATLIMS, LOTWTLILNSG  FUITBIUET  YUTHEN  YbHBITFNS
Slelleorgy  ysVCou, LITHF FUTBTWST Yeuiser [wmesrle
(ewsuggluii) Msvwal] Fra]] HewevswLn 61ms]g5TTH6T.

Whereupon THE HON. SPEAKER left the Chair, and DEPUTY
SPEAKER [THE HON. (DR.) RIZVIE SALIH] took the Chair.

@0 Bewdss »OrzNGEHDO)
(oreiryflg Wrdld surprwsi Heuiser)
(The Hon. Deputy Speaker)

The Hon. Member on his feet, please.

O 238 »BO Dwmo

(oressryLll@ &5 amafid)

(The Hon. Kabir Hashim)

Hon. Deputy Speaker, you have to reset my time. |
have not even started.

MG 68 O 0BG DV

(omessryfl@ rall SmewTTHTWSS)

(The Hon. Ravi Karunanayake)

Hon. Deputy Speaker, give me just 15 seconds,
please.

@0 Beadts mOzNEHRO)

(oressryflg Lrdled surprwsi Hjeuiger)
(The Hon. Deputy Speaker)

Okay, Hon. Member, not more than that.
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G 08 WO €0B% D0

(orenTfl@ rall &mewTTHTWSS)

(The Hon. Ravi Karunanayake)

Sir, it is at the right time that you came to the Chair.
All T want to know is - [Interruption.]

®G; Berdss D506

(oreryllg Nrdd suTBTWST SjeuTssT)

(The Hon. Deputy Speaker)

Hon. Ravi Karunanayake, you can clarify your issue.
Take just 15 seconds.

G 08 OB D0

(orenTfl@ rall &mHewTTHTWSS)

(The Hon. Ravi Karunanayake)

Thank you, Hon. Deputy Speaker. I wish you a long
stay in that Chair, Sir.

Sir, what I want to raise with the Deputy Minister of
Economic Development is this. Printing of money goes
on every day and whether it is asset-backed printing is all
that is asked. When you say there is no printing of money
by the Government, then, there is something wrong, there
is a contraction.

Sir, the next one is, the Hon. Deputy Minister
mentioned that the Central Bank Chief or his envoy
would be represented in this Gambling Regulatory
Authority. Remember, this House had made the Central
Bank an independent institution. He goes for textile
negotiations; he goes to Singapore for investment
promotion. How can that independent institution suddenly
become non-independent? You cannot basically get him
to be in a position when he is completely independent. He
is the only one who can buy cars when the rest of the
country cannot buy cars. What is this? This Parliament
becomes a joke on that basis.

Sir, what I am trying to drive at is something which is
good for the country. This is not the Opposition taking on
the Government. Let us act together as a country and
ensure that we correct the anomalies that are there.

G Berdss HSOI1BNEHD )

(oreryflg Nrdd surprwsi Sjsuissr)

(The Hon. Deputy Speaker)

Okay. I think the Deputy Minister has got your point.
Hon. Ravi Karunanayake, I see that you have not got a
slot in today's Debate.

®G 08 S BNBE DWD0

(orenTfl@ rall &HenTTHTILSS)

(The Hon. Ravi Karunanayake)

No, today, the Hon. Gayantha Karunathilleka has
given time - But, Sir, we have saved one hour for you
today and that is the reason why we also graduated you to
the Chair.

®6 Beardss mAOznEmRO)

(oreryflg rdd surprwsi Sjeuissr)

(The Hon. Deputy Speaker)

I think you could still take a little time from the
Opposition's allocation and join this Debate because you
have a long submission to make, I feel

®3G 08 WO EDIZNBZ DV

(oressrfl@ rafl smewTTHTWSS)

(The Hon. Ravi Karunanayake)

Hon. Deputy Speaker, with your magnanimity, if you
could get the Deputy Minister to answer my question
because the entire Public Financial Management Act
basically stems - /Interruption.]

@6 Berdss mOrBNEHRO)

(wrevryfl@ Lrdld FurbTwsi Sjeuiger)

(The Hon. Deputy Speaker)

Shall we move on to next Hon. Member from the
Opposition due to speak?

MG 68 S 0BG DV
(revrLfl@ rall &menTTBTidss)

(The Hon. Ravi Karunanayake)

The Hon. Deputy Minister can anwer.

®0 Berdss OrBNGEHRO)
(oreirflg LWrgdld surprwsi jeuiser)
(The Hon. Deputy Speaker)

That is left to the Hon. Deputy Minister.

The next Speaker is Hon. Kabir Hashim. You could
air the views of the Hon. Ravi Karunanayake.

[11.03 a.m.]

O 38 »BO Dwmo

(oressryLll@ &LFT amafid)

(The Hon. Kabir Hashim)

Thank you, Hon. Deputy Speaker.
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DY NsTeERensy gwsiesy e®m 0n S€wr erxPedd¢
BB, 280 9fucnd Bednm 0ndd® dum gud o®d
WOHBID HOOBIE?

©® gIDO® gnw WOBD, B VWD WOBY Coesz3es.
3BE dwusin ¢@B8ne Buy Om »3. Anti-inflationary and
deflationary policies Hwos@m me B, §eE woemes B
3 Beso, monetary policy Oz »8w0 Bwod®m Sz Beso
D08 IO ¢80 e®m EHD WOV C1Yees. WIB
S oens’ @B c¢Bulesy oy, YyoBwew. enddiwnwe
Coseste Qurmw BBEE B8O edmemds ¢8 o0m o®
20D 00 DRwBO® BDD; VIDOIE BedmDr BwdEd
BODn. & Beso »OB g8 BDed D @O edmem0d
RIROBIE0 0@ gdgcwn’ OO uB0EHHW eDHDI BwEo.
©® wew Hw®ido BBswes on i Becr 0® ¢dEGied
O OB, OO gwy yEMHOEO D0 e¢d oGS 9EEo
BI85 Oed D ¢ wsT OB, BRBE.

®S Bewdsns S5

(oreiryflg Wrdld surprwsi Heuiser)

(The Hon. Deputy Speaker)

Next, the Hon. Chathuranga Abeysinghe. You have an
allocation of 17 minutes.

[&3.00. 11.18]
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Hon. Rasamanickam, your time is up now.
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You have 10 minutes.
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28 ¢TI, @ee Ced Citss gwm® ©y J¥ed amAIID
PEHD, DeN® BFHO 86O ews Ol Gw
BBwaz0n0d @wdwsy WO W, DO B oEamDESY
S edm s B0 Db o8 008 Bedsiy Ay BwE B
Bw moced Boens DbmdEsT Bwidea 0. § Busiesy,
DCEE JBed w.ameEan 8Eacod Sddiswn Baeed
O IS, Cotss e WEOBIMS T BEDEB BB W §€wd
g & »O@n Om mBBY B¢ O B & GORD ©w »S
055 40 yOOs. & Ded® Gors e O EmICHT
©R¢ ©8ed® wy & emond @D W8 PHEBT ww BOIBTY
DORO wy ww B8EAC 8BBewidw mHHd; BBe® wBwdn
©® 8WIE®ED e .

®G; Bewdss Sr150E )
(oreryllg Nrdd suTBTWST SjeuTssT)
(The Hon. Deputy Speaker)

Hon. Member, your time is up.

o6 9B E Gsesfe Swmo

(omevsrLil@ arevfled rregLIFas)

(The Hon. Sunil Rajapaksha)
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eNen® &SnBE.

®0 Bewdss mO1509emR o

(oreryflg Nrdd surprwsi Sjsuissr)

(The Hon. Deputy Speaker)

Order, please! The Sitting is suspended till 1.00 p.m.
for lunch.

defd® 80 epmEd D0wB@O ¢bHd» &Y, ¢.wo.
1.000 2202 8050 @&

YGOTLILY. YWy Bl BySSLIiB), L.
BT GD yaibLiomulnmy.

Sitting accordingly suspended till 1.00 p.m. and then resumed.

1.00  wenfls s

®0 Bewdss mG509Eemn o

(oreryflg rdd surprwsi ojeuissr)

(The Hon. Deputy Speaker)

The Hon. Faiszer Musthapha. You have 12 minutes.

[1.00 p.m.]

BC B50JB BB 0Bl Gedmow nmo

(orerflg FaTTdug) FL L ggrent epLeT LpeSLIT)

(The Hon. Faiszer Musthapha, PC)

Hon. Deputy Speaker, I am thankful for the
opportunity to speak on the proposed Gambling
Regulatory Authority Bill.

Sir, various quarters in this House has accorded
sentiments, but one has to realize that casino and
gambling have already been legitimized and that what
needs to be debated before this House is whether the
present Gambling Regulatory Authority Bill has
oversight, accountability and focuses on responsible
governance.

Sir, the global casino market was valued to be US
Dollars 287 billion in 2022 and is predicted to reach US
Dollars 477 billion by 2031. Gambling and casinos are
considered a necessary evil, but unless we are geared, we
will lose out in international tourism. My faith is,
gambling should be prohibited, but, unfortunately, it is a
necessary evil today, if we want to entice tourism in this
country. So, we are looking at not promoting gambling
among us, but with regard to enticing foreign nationals to
come here and bring us valuable foreign exchange, which
we need.

Sir, if we speak about gambling, in pre-colonial times
also there were various forms of gambling like "cheetu",
cock-fighting et cetera. I would not delve in to that; I
think the Hon. (Dr.) (Ms.) Kaushalya dealt with it quiet
extensively. The first regulatory framework was brought
during colonial times, the Gaming Ordinance, No. 17 of
1889. That criminalized unlawful gambling and common
place gambling. Further, horse racing is also a form of
gambling, which was regulated under Betting on Horse-
Racing Ordinance.

During post-Independence era, Sri Lanka took a
different stand. Gambling was not encouraged; it was
somewhat prohibited. However, the State, through
various lotteries like the Hospital Lottery in the 1950s
and the National Lotteries Board, encouraged gambling.
A sweep is a form of gambling. So, on the one hand, the
State said, "Do not gamble" and on the other, it realized
that it is necessary and used the revenue from gambling
for development. The open economy in 1977 saw the
emergence of the casino industry. It was an illegal
industry, but the governments turned a blind eye to that.
Then, they brought in the Betting and Gaming Levy Act,
No. 40 of 1988. On the one side, the Government said
gaming and casino are illegal, but it was used as a
revenue-generating exercise. So, the Government, while
saying it was an illegal act, taxed gaming, thereby giving
it tacit acceptance. The Government did not have the
courage to say that it is legitimate and said it was illegal,
maybe, because of politics or other social norms, but
thought fit to collect revenue through taxes.

For the first time, casinos and gaming were
legitimized by the Casino Businesses (Regulation) Act,
No. 17 of 2010, thereby introducing a licensing
mechanism for casinos in this country. So, legitimacy
was brought in only in 2010. In 2013/2014, Australian
billionaire James Packer wanted to invest in a casino in
Sri Lanka. There was a massive social outcry. His
investment was US Dollars 350-400 million. Other than
the social factors, there was an economic factor, which
was detrimental to the nation because his profits were not
to be taxed for ten years. Therefore, according to some
estimation, for the period of ten years, there would have
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been a revenue loss of approximately US Dollars 1 billion
for the country. In 2015, the then Government cancelled
all the permits and all the concessions given and with that,
Mr. Packer left. And, that was the end of their project.

At present, casino operators are not given any form of
concession in terms of taxes and levies. In addition to the
local operators, there is a foreign operator who has
invested US Dollars 125 million and that, too, is subjected
to the same taxation and levies. So, there is a level
playing field and through taxation, the State is able to
obtain the much needed revenue. However, when we look
at the 2010 Act, there were various issues and grievances.
They said that there is no proper mechanism to monitor
money laundering, and gaming was somewhat
unregulated because of the loopholes in the law.

Sir, I would say that the Gambling Regulatory
Authority Act is a step in the right direction, but there are
certain shortcomings and loopholes which, I believe, this
Government needs to address. The 2010 Act gave the
Minister of Finance absolute discretion to grant or refuse
a licence. Therefore, in terms of the 2010 Act, without
political patronage, you cannot get a licence. The present
Bill creates a Gambling Regulatory Authority and if there
is refusal by the Authority, you could appeal to the
Secretary and from the Secretary, you could appeal to the
Court of Appeal. So, there is a transparent mechanism, if
a licence is refused or suspended.

The present Bill replaces certain old enactments that
were in existence. In addition to the land-based casino
industry, there is a global online casino industry, which
is valued at US Dollars 110 billion. Anybody who has a
smartphone can access online gaming. So, I appeal to the
Government to bring in more stringent laws and
regulations. Casinos do not attract the common man; it
affects the common man less. However, online gaming
could be an addiction. Therefore, 1 appeal to this
Government to look at bringing in very stringent laws and
regulations to monitor online gaming. Further, the
physical casino industry creates jobs and entice tourism,
but if we have online gaming, its revenue will go out of
the country and there would be no net benefit to the
country.

Sir, talking about autonomy, I would like to bring your
attention to Clause 77(1) of the Bill. Whilst the Authority
has certain autonomy in terms of the Bill, Clause 77(1)
gives the Minister the authority to give directions, which
the Authority is obliged to follow. That could be
considered as an infringement on the autonomy of the
Authority. So, therefore, I would like the Government to
address this Clause because unlike a statutory authority,
when you have a regulatory authority, the Minister giving
dictates could affect its independence. However, I would
like to reiterate that the present Bill is more progressive
than the 2010 Act because it has more transparency.

In addition, Sri Lanka encourages casinos in this
country only for the purpose of enticing foreigners to
come and gamble here. Therefore, I would urge the

Government to consider having a representative from the
tourism sector represented in the Authority, thereby
issues in relation to tourism could be further addressed.

Also, Sir, I believe there is ambiguity in this Bill with
regard to certain provisions. Clause 22 refers to a main
cash desk. Today, we are in a digital age. A main cash
desk should not be interpreted as a physical main cash
desk, but should include other generally accepted forms
of payment like electronic transactions, which would
connect to one centralized system. So, the definition of
“main cash desk” should mean one centralized system.

The term “currency” in Clause 22, I believe, should
be read with Clause 59 to include electronic fund
transfers because if you give a very restrictive meaning,
especially in this day and age where everything is in a
digital form and everything is electronic, it would create
issues. So, allowing other forms of payment would be
better for attracting overseas travellers and would also
remain auditable.

There are some other defined terms such as “digital
gambling”, “gambling software”, “prohibited gambling
machine”, “junket”, “junket operator” and ‘“casino
game”, which, 1 believe, need clarity. Unless there is
clarity by way of regulations, there would be a lot of
ambiguity in the Act. Unfortunately, the Minister is not
here at this point of time, but I would urge the Hon.
Deputy Minister to take into consideration the various
issues I have raised. I have raised them after studying the
Bill. I see this Bill as very progressive, but if you look at
the international norms and practices, for operators to
operate in Sri Lanka, there need to be clear definitions.
And, when there is ambiguity, the Minister is empowered
to bring in regulations and through those regulations, you
could get over the ambiguity created.

Today, I see a lot of debate on casinos. I would like to
reiterate that in 2010, casinos came into operation in Sri
Lanka. So, if one speaks about social norms now saying,
“You said no" and "You said yes”, I would say that the
bus had already left. Unfortunately, some in this House
as well have already missed the bus. What is there to be
debated in this House is whether the Authority created
has transparency and accountability. Therefore, I would
like to appeal to the Government to take the views
expressed by us into consideration - nobody in this House
is an expert - to get over the ambiguities in the Bill as this
Authority intends to encourage other major operators to
come to Sri Lanka. It is a known fact that Singapore first
discouraged gambling.

@0 Beadts mOrBNEHRO)
(oressryfl@ Lrdled surprwsi Hjeuiser)
(The Hon. Deputy Speaker)

Hon. Member, your time is up.

OO B50BuB BB 0Bl Gedmowso dwmo
(oresrfl@ FarTHud FI L Sgremt] spLSVT LperOFLIT)
(The Hon. Faiszer Musthapha, PC)

Just give me half a minute, Sir.
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So, Singapore first opposed gambling. However, they
did a deep study and later, brought in casinos. Through
casinos, their GDP has increased by 1 to 2 per cent and
their tourist arrivals increased by 50 per cent after setting
up casinos. Therefore, I humbly request this House to
look at this progressively while addressing the
shortcomings. Here, nobody looks at it from a religious
angle and in 2010, this House had already voted that
casinos should be given licences. Social factors are a
different issue, but what we are debating here is whether
there is a conducive legal environment for a regulatory
authority to perform being fair to the gambler, the gaming
operator and the public at large.

Thank you.

®0 Bewdss 50965

(oreryllg Nrdd suThTwsi Sjeuissir)

(The Hon. Deputy Speaker)

Next, the Hon. Mahinda Jayasinghe. You have 12
minutes.

[1.14 p.m.]
oG, O8zsfe  Bswelew Owmo Bewdss
8@ &)
(orenrflg warlbs pwdsian - QgTiflsd Nrd oewwdsi)
(The Hon. Mahinda Jayasinghe - Deputy Minister of
Labour)
Hon. Deputy Speaker, thank you very much for the
opportunity given.

(m»®mc;

First of all, I would like to comment on the views
expressed by the Opposition Members. Hon. Faiszer
Musthapha, we will consider your constructive ideas.
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(oreryflg Nrdd FUTBTIST SjeuTssT)

(The Hon. Deputy Speaker)

Hon. Member from the Opposition, please let the Hon.
Deputy Minister speak.

@G ©8v¥e BwBon Dwmo

(orairifle waBlbs sudlkian)

(The Hon. Mahinda Jayasinghe)
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@S Bewdus 51RO

(oressryflg Wrdld surprusi Hjeuiser)

(The Hon. Deputy Speaker)

You have two more minutes, Hon. Deputy Minister.

O ©BsTe BwBon Dwmo

(1omevsrLyfl@ opnflbs g2widlBian)

(The Hon. Mahinda Jayasinghe)

®0; Bewdss DONEmROE, ©0 D Drxnd B
@csID), Gedt) vBved 00D, [&ids HESz]

®0 Deszdm e3®C8Bewn Dwmo

(oressryifl@ sushs Fwrdmian)

(The Hon. Wasantha Samarasinghe)

28 DD ecsIm®. [vis HE@H] I BHEIGC
D5 O, @8 OO eDE® @cmDo.

oG BB CHOE 000 e®emBa
(oressrfl@ L Sgrent (Qssvall) suswred Canwsbdr)
(The Hon. (Ms.) Lakmali Hemachandra, Attorney-at-Law)

29 F 8S@dcs.
GTUPBSITI.
rose.

®S Bewdsns G150
(oressryflg Lrdled surprwsi Heuiser)
(The Hon. Deputy Speaker)

What is it, Hon. Member?

oG BB CHDHE 0fODsTe e®emdae

(oressryfl@ L Sgrent (Qesvall) suswred Canwsbdr)

(The Hon. (Ms.) Lakmali Hemachandra, Attorney-at-Law)

Hon. Deputy Speaker, constant interruptions are being
made to Hon. Deputy Minister's speech. That has to be
stopped.

@0 Bewndss OrzNGEHBO)

(orerflg Wrdld surprusi Hjeuiser)

(The Hon. Deputy Speaker)

Let the Hon. Deputy Minister continue, please.

O ©BxTe BB dwmo
(oresryiflg wanlbs gwdlnian)
(The Hon. Mahinda Jayasinghe)
Thank you very much.
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(The Hon. Deputy Speaker)

Next, the Hon. Wasantha Samarasinghe. You have 20
minutes.
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(The Hon. Deputy Speaker)

The next speaker is the Hon. Amila Prasad. You have
12 minutes.

Order please! The Hon. Deputy Chairperson of
Committees will now take the Chair.

(11th Start)
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Hon. Presiding Member, gambling is considered a
grave sin and is totally prohibited in Islamic law. This
applies to all forms of gambling, including lotteries,
betting and games of chance, where money or valuables
are at stake. Wealth should be earned through legitimate
means such as honest labour, trade or investment. Where
there is a clear exchange of value, then, it is permitted.
Gambling, by relying on pure chance, contradicts this
principle. That is why Islam prohibits gambling. The
Quran highlights the detrimental effects of gambling such
as stirring up enmity and hatred among people, diverting
individuals from the remembrance of God and prayer and
leading to financial ruin and family discord. That is
happening all over. So, what is this Government saying?
They are saying, “We are going to promote responsible
gambling.” What is this nonsense? There is nothing
responsible in gambling. Unfortunately, I happened to be
the Chair at the Committee on Public Finance - other
Members also participated - in approving this Bill.

When looking at some of the issues, let us be practical
and pragmatic. Hon. Presiding Member, this done right,
regulation can formalize activity, raise standards, bring in
investment and create jobs, but done wrong, it will
entrench cash-driven opacity and turn casinos into pipes
for underground banking. This Bill, in the current form,
tilts towards the latter. In fact, I pointed it out at
Committee sittings.

What are our international monetary obligations? Sri
Lanka is a current-account convertible economy under
Article VIII of the International Monetary Fund. Simply
put, a country that accepts Article VIII must not impose
restrictions on payments and transfers for current
international transactions, except with IMF approval.
Gambling-related payments are current-account services
under the IMF’s Balance of Payments Manual. The
operator’s margin is recorded as a service charge, while
wins and losses among players are current transfers. So,
we must enable such payments, but through formal,
supervised financial channels and not through other
illegal channels.
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We also carry binding commitments on anti-money
laundering and countering financing of terrorism laws set
by the Financial Action Task Force and assessed
regionally by the Asia-Pacific Group. Our third mutual
evaluation runs in 2025. Remaining outside the FATF
“grey list” depends on effective controls, particularly for
high-risk sectors like casinos. A cash-centric model
would not pass that test. Therefore, what the Bill actually
does and why there is a problem, let me point it out.
Clause 22 of the Bill channels any transaction relating to
gambling to currency or debit or credit card at a main
cash desk merely subject to the Financial Transactions
Reporting Act and the Foreign Exchange Act. There is
indeed no requirement to settle medium or large
transactions through authorized dealer banks, no ban on
large foreign-currency note pay-ins or cash-outs, no
player-account rails and no CTR or STR thresholds in the
Act. That combination is the classic architecture exploited
by Hawala and Undiyal networks. Cash in, chips, side-
settlement and cash out are all off the banking radar. So,
this is going to put us in serious trouble with the IMF.

The Bill is silent on junkets and VIP promoters, the
entities which historically bridged gamblers and
underground banking. The international experience in
Macau and other areas shows that unregulated junkets are
prime conduits for illicit cross-border flows. Our Bill has
no licensing class, no fit and proper joint liability and no
ban on promoter of deposit-taking. So, that is another
violation.

The other is, at our borders, the practical regime
permits any amount to be brought or taken with
declarations required at US Dollars 15,000 of total foreign
exchange and US Dollars 10,000 in currency notes.
Declarations alone are not a control on downstream use.
Without a bank-rail mandate inside casinos, this becomes
the perfect pretext for cash-based foreign exchange
recycling, rent-seeking and corruption risks in the cage.

Therefore, have we studied our peer jurisdictions? In
Singapore, casinos must file Cash Transaction Reports to
the Suspicious Transaction Reporting Office for over
Singapore Dollars 10,000 of cash, in or out. After recent
reforms, the Customer Due Diligence thresholds for
deposits and cash were lowered to Singapore Dollars
4,000. Data sharing and enforcement are muscular. Those
are the conditions of the Singapore Police. In the United
Kingdom, under Money Laundering Regulations, there
are very strict Regulations for casinos. In the United
States, CTRs are filed by casinos under the Bank Secrecy
Act. Similarly, in Macau, post-reform junkets are heavily
curtailed, joint liability is attached to operators, revenue
sharing is barred, credit is tightly controlled and the
number of licensed promotors is capped. These measures
have specifically targeted illegal deposit-taking and
underground banking.

Sir, what is the core inconsistency here? We should
promote gambling tourism as a current account service
consistent with Article VIII of the IMF Agreement. But,
"promoting" cannot mean pay in and cash out in foreign

exchange notes at a front desk. Promotion in a current
account-convertible economy must mean frictionless,
bank-channel settlement with strong AML/CFT
safeguards. Today’s Bill locks in the opposite. Therefore,
I have a detailed suggestion and I table* it so that that
could be taken into account.

Sir, we are a current account-convertible country.
That means, we facilitate legitimate current transactions
including gambling services, but through banks and
regulated PSPs with real-time reporting and tight
oversight. Our peers show that it is possible. There are
Singapore’s thresholds and data-sharing, UK’s CDD rule
and crime prevention mandate and also similar things in
Macau and other places. Also, there is a clampdown on
junkets and joint liability in Macau. Let us import those
guardrails, rather than importing past mistakes. That is
what we are saying. This Bill, as drafted, creates a cash-
first front desk, ignores banking channel settlement and
leaves junkets unregulated, which are going to create
serious problems in the future. This will create a haven
for various other people.

In the meantime, what do the very people who have
come here and set up those businesses now say? This
particular Melco Resorts, who have come here and set up
a casino business with the John Keells Holdings, states
this in its Annual Report, 2024, I quote:

"Additionally, if public opinion regarding casinos in Sri Lanka
shifts or if policymakers adopt more restrictive views, we could
encounter unforeseen challenges in maintaining our licence or
expanding our operations."

But, that will not happen because they have a willing
party in office; those who opposed casinos earlier have
now done a complete turnaround. Those very people who
wanted to chase out Joe Sim and James Packer back then
are now saying, "Joe Sim and James Packer are
welcome". So, now, our country is a haven for all these
people, but still they are entertaining doubts.

Hon. Presiding Member, let me say one more thing.
There is a serious problem regarding betting in sports.
Betting in sports also has to be brought under this law.
Cricket is such a valuable sport for us.

"The Morning" newspaper of 18.08.2025 states that
an ex- Lankan cricketer - I do not want to mention the
name - has been banned by the ICC for betting.

OO o306 OIE @
(omessTLyifl @ HWVDLGTHIGD 2 L6 Sj6uissir)
(The Hon. Presiding Member)
O OIEROA, VIR0 Bwdn mEw gdwomi.

@G BBeg 5G5S v RO Owmo

(oresrfl@ L L_Sgrewt oo’ amdid)

(The Hon. Rauff Hakeem, Attorney-at-Law)
I am winding up, Sir.

* getmamced & .
* prallsweViigBlel) sweusbSLILIL (BeiTens).
* Placed in the Library.
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Now, what is happening here? The Sri Lanka Cricket
sometimes allow betting entities to come and take on our
franchise cricket leagues, our Lanka Premier League
matches. And when asked, they say, "The ICC has
approved them". But, they are known betting entities, who
are coming and taking on franchise cricket here. So,
whether it is done by the ICC or the Sri Lanka Cricket,
everybody must be brought under proper monitoring and
regulation.

Whatever said and done, I must congratulate the
Government for having decided to take the bitter pill. @®
»EJS BDD Ded, e®w QIO ¥t EREVE B
a0 DO nOm Ddew o0 edhO® ¥y WO
Bewn. n05 wEW Bwy oddE ¥ HiCBEEO osiensy
B0 0@ el Bemdn, "a8 mosTery DoRO whn &g
omE8" Bwus. & BIe g owE® 0ved @. dDOIE.

Thank you.
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(The Hon. Ravi Karunanayake)

Hon. Presiding Member, I would have appreciated if
the Hon. Deputy Minister of Finance had been here so
that we could have corresponded because when I asked a
Question in the morning, he gave a contrary Answer.
Anyway, let it be answered properly subsequently.

Sir, we have three Items being debated today. One of
them 1is the Regulations under the Public Debt
Management Act, which has hitherto been under the
Central Bank and is going to be officially transferred to
be under the Ministry of Finance from 26™ January, 2026.
At this particular moment, it is undergoing a period of
observation. The most critical factor that we came up
with while interrogating the Central Bank officials when
they came before the Committee on Public Finance of the
Parliament was that the competent people who are
expected to transfer to the Ministry of Finance from that
particular institution have not yet been recruited. When
we asked a question about the professionality of the
people who are there, the answer that came forward was
that they have not got the approval to recruit competent
Chartered Financial Analysts - CFAs; none have been
allowed to be recruited! Since that is one of the most
critical factors, I call upon the Government to ensure that
we have the best of people there so that they could
administer this Public Debt Management Act and to
execute the functions coming under that, which would be
bestowed on the Ministry of Finance in future. The
reason why we asked that question was, there were
certain technical matters which have been brought about
under the Public Debt Management Act as well as the
Fiscal Management (Responsibility) Act with regard to
the viability of a loan that is taken, the ability to repay
that by an institution, and it has been moving forward
from the point of view of a national balance sheet,
including the ability of government institutions to pay
back. With bankruptcy taking place in April, 2022, I
think the Government took necessary precautions; it was
the Ranil Wickremesinghe Government which basically
took those additional precautions. Those precautions had
been specified in the Act so that protection and remedial
action would be provided.
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At this moment, it is not only the expenditure, but also
the cost benefit analysis that has got to be looked at. So,
these are matters that have got to be looked at and also,
the required professional staff have to be given.

If you look at the SriLankan Airlines, you would
notice that it is the same problem that exists there. When
the first Budget of this Government was presented, there
was an intention to allocate Rs. 20 billion to service the
interest charges and it was said that there would not be
any further allocation of funds. We mentioned that Rs. 20
billion is hardly sufficient to resurrect the dying airline.
Even though its operations have been functional for the
last two years, it is the overall debt sustainability of the
airline that has been in question. So, now, when there is
liability to mop up, you could see that that has got to be
addressed. And, the IMF is very concerned about this
particular matter and they are basically saying that it
needs to be commercialized. So, the Government must
come up with a policy because if, by chance, the
Government does not come up with a policy, it would
certainly have an impact on the IMF’s fifth tranche,
which has to be negotiated somewhere in September.

Sir, the main reason why we are mentioning all this is
because we are very mindful of the fact that from April,
2028, the Government has to start paying its debts.
Payment of debt is something substantial and for that, we
need to have a robust economy going forward. If the
economy does not go forward, you would not be able to
meet the revenue targets that have been set.

Today, you could see that there was a high debate on
money printing. Why I took up the Public Debt
Management Act, the Regulations under which are being
debated today, was because of the debate on how much
money has been printed. Money printing is absolutely
essential.
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Then, the total debt has increased from the time the
Hon. Ranil Wickremesingh left office in September, 2024
from Rs. 17.595 trillion to Rs 30 trillion. On that
particular basis, what we have to look at is foreign
reserves. The foreign reserves when President
Wickremesinghe left office in September, 2024 were US
Dollars 5,900 million. But, in July, 2025, they were US
Dollars 6,080 million. So, roughly, within 11 months, the
reserves have gone up by US Dollars 180 million. But,
the Central Bank makes a big noise saying that they have
intervened in the market and that US Dollars 1,100
billion were brought into the open market. But, what is
the net increase? The net increase is the most important
factor. For debt sustainability, basically, you have to add
US Dollars 250 million a month; US Dollars 250 million
a0 OBn DOTD OOnB. Sewd® O ©d
2gcided gon edmem0 US Dollars 7.2 billion to US
Dollars 7.3 billion 8m¢ Beasis @5y 9853 0® ®ies wmC
s ng g0 US Dollars 1,100 million &mzn m»oxim
yO0Ye Bws) Y@»I® 0® 30edHed 9ed®n edmDn.
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Now, I will move on to the casino industry. It is very
important that the Gambling Regulatory Authority Bill
has been brought in, but we were very circumspect when
it came before the Committee on Public Finance. We
were trying to say that there is no point in bringing in
laws, if its operation becomes hampered. When it comes
to authorization of transactions relating to gambling, how
do you bring in money? Would it be cash only, would
modern technology be used for that or how you tax the
sources, none of them have been explained. The
Gambling Regulatory Authority Bill is something that we
have been waiting for, for the last 10 to15 years. So, it is
good that it has been brought in. But, if we take the
legislation, if somebody wins and he is unable to take that
money out of this country, then that would create a
problem and it would give out a sour picture to the world.
We have two to three domestic gambling companies
operating. Then, you have Melco Resorts and
Entertainment which has come in. So, on that basis, you
should have not only cash, but other modern technology
used for transactions relating to gambling. Then, record
keeping. Now, they say that every transaction must be
recorded.
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Sir, give me just a few seconds.

How can you record every single transaction? So, it
has to be modernized, keeping the materialness.

The other one is, digital gambling. Digital gambling is
basically outside. Even though the Gambling Regulatory
Authority Bill talks about gambling, the ambit of digital
gambling is so wide that it could be anything and
everything. So, it has to be brought to a meaningful
operation. Then, gambling software. "Gambling software"
is not defined properly, it is not termed properly. So, these
vague terms are used in the Gambling Regulatory
Authority Bill. That is the problem in our country; we do
not allow the professionals to do the job, to draft the
legislation. So, we bring in half-baked legislation and that
means you have to perpetually be in court. Then, rules of
gambling, list of gambling, the number of stakes and
junket operations must be meaningfully explained so that
we know what those operational activities are.
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Question put, and agreed to.
Bill accordingly read a Second time.
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Resolved:

"That the Bill be referred to a Committee of the whole Parliament."
- [The Hon. (Prof.) A.H.M.H. Abayarathna]
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Considered in Committee.

[THE HON. DEPUTY SPEAKER in the Chair.]
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Clauses 1 to 4 ordered to stand part of the Bill.
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Amendments put, and agreed to.
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Clause 5, as amended, ordered to stand part of the Bill.
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Amendments put, and agreed to.
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Clause 6, as amended, ordered to stand part of the Bill.
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Clauses 7 to 76 ordered to stand part of the Bill.
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Amendments put, and agreed to.

77 & dozYHes, eeewaldmimcessy, s emid®sendl
@082 8 S8 I Ggwl Hewlew »om .

77 94th  UTFHLD BUBEHSLILIL L TR FL L APSVSHII  LIGHUITS
B) 5% Cousmvr(B6lweards gL’ 1_ewemuil_ i’ 1 gy.

Clause 77, as amended, ordered to stand part of the Bill.
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Clauses 78 to 80 ordered to stand part of the Bill.
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Enacting Clause and Title ordered to stand part of the Bill.

Bill reported with Amendments.
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Question put, and agreed to.

Bill, as amended, accordingly read the Third time, and passed.
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About 23.6 per cent of the population is between the
ages of 15 and 29. It is a population of more than five
million. The highest unemployment rate is within that age
category with about 28 per cent of youth being jobless.
As you know, there are about 700,000 youth in the
category of NEET - Not in Education, Employment or
Training. So, that is a very serious matter. I do not know
to what extent this Government has made plans, except
for paying lip service, to rectify these issues.

Even the World Bank, in 2025, has given US Dollars
1 billion towards job creation and private sector
stimulations. But, what are the plans the Government
has for the jobless youth in the North and the East?
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They are just projects; they are not yet being
implemented. But, funds have been allocated for us from
the Budget for 2024-2025 and we were also supposed to
get aid from India. Now, it is August, and the projects are
only on paper; they are not being implemented. US
Dollars 1 billion has been given by the World Bank
towards youth training programmes. However, we do not
know what projects are going to come up for the East. We
have been neglected and it is a very serious matter. We
have to prepare the Budget for 2026 by the end of
September or October, but, so far, nothing has been
allocated for the East.
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Thank you for bringing in this Motion to pinpoint the
lack of proper youth training programmes in the North,
the East, the up-country and especially in areas of Tamil-
speaking people. There seems to be an attitude, not
particularly of this Government, but throughout
successive regimes, that National Youth Councils are
only for the majority community. It is wrong! You can
just go and check, as I have just said, how youth training
programmes have been implemented in the Districts of
Ampara, Batticaloa, Trincomalee and across the Northern
Province. You compare them with the programmes
implemented in any other district or any other part of the
country and you would see that there is absolute
discrimination. It does not make any sense whatsoever.
Even when giving promotions, there has been
discrimination. For once, there had been discrimination in
making appointments to the National Youth Councils.
Also, the officers are slow and reluctant in providing
encouragement to the youth in the North and the East.
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I am winding up, Madam.
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It being past 5.30 p.m., THE HON. DEPUTY CHAIRPERSON OF
COMMITTEES adjourned Parliament without Question put.

Parliament adjourned accordingly at 5.46 p.m. until 9.30 a.m. on
Wednesday, 20th August, 2025.
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