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The Parliament met at 9.30 a.m.,

MR. SPEAKER [THE HON. MAHINDA YAPA
ABEYWARDANA] in the Chair.

Bedemd

T OVINTNE T 1915
ANNOUNCEMENTS
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CONTEMPT OF A COURT, TRIBUNAL OR INSTITUTION BILL:
DETERMINATION OF THE SUPREME COURT

@O0 QNGBS

(orenTLll@ FUTHTWST Hjeuider)

(The Hon. Speaker)

I wish to announce to Parliament that I have received
the Determination of the Supreme Court in respect of the
Bill titled “Contempt of a Court, Tribunal or Institution”,
which was challenged in the Supreme Court in terms of
Article 121(1) of the Constitution.

The Determination of the Supreme Court as to the
constitutionality of the Bill titled “Contempt of a Court,
Tribunal or Institution” is as follows:

(i)  Clause 2(e) is inconsistent with Article 12(1) of
the Constitution.

(i)  Clause 3(1)(b) is inconsistent with Article 12(1) of
the Constitution.

However, the said inconsistency would cease, if the
Amendment proposed in the Determination of the
Supreme Court is made to the said Clause.

Clause 3(2)(c) is inconsistent with Article 12(1) of the
Constitution.
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However, the Supreme Court holds that there is no
inconsistency of the provisions that are contained in
Clauses 3(2)(a) to 3(2)(e) with the Constitution, subject
to the Amendment to Clause 3(2)(c) of the Bill, as
suggested by the Hon. Attorney- General.

(iii)  The Supreme Court is of the view that Clause 4 is
inconsistent with Article 12(1) of the Constitution.

However, if the proposed Amendment, as set out in
the Determination of the Supreme Court, is made, such
inconsistency would cease.

(iv) The provisions of Clause 7(3) are inconsistent
with Article 13(2) of the Constitution.

However, the proposed Amendment by the Hon.
Attorney-General, as set out in the Determination of the
Supreme Court, if inserted to Clause 7(1)(b), the said
inconsistency would cease.

The provisions of Clause 7(3) are also inconsistent
with Article 13(3) of the Constitution.

(v)  Clauses 8(1)(b), 8(1)(c), 9(1)(b) and 9(1)(c) are
inconsistent with Article 12(1) of the Constitution.

However, the proposed Amendment by the Hon.
Attorney-General, as set out in the Determination of
Supreme Court, if inserted, would cease the said
inconsistency in those Clauses.

(vi) The Supreme Court holds that Clause 11, as a
whole, is inconsistent with the provisions of
Article (12(1) of the Constitution and it could be
validly passed in Parliament into Law only with a
special majority with the number of votes cast in
favour thereof amounts to not less than two-thirds
of the whole number of Members (including those
not present), as prescribed in terms of Article 84
(2) of the Constitution.

(vii) The Supreme Court is of the view that Clause 12
(1) is inconsistent with Article 146(2)(iv) of the
Constitution.

However, the said inconsistency would cease, if the
Amendment indicated in the Determination of the
Supreme Court is made to the said Clause.

(viii) Clause 13 will be amended at the Committee
Stage of the Bill, as set out in the Determination of
the Supreme Court.

(ix) The Supreme Court is of the view that Clause 16
is inconsistent with Article 12 of the Constitution.

However, the inconsistency would cease, if the
Amendment indicated in the Determination of the
Supreme Court is made to the said Clause.

I order that the Determination of the Supreme Court
be printed in the Official Report of today’s Proceedings
of the House.
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Determination of the Supreme Court:

“Comtempt of & Court, Tribwnal or Irmbituton BIF

Befare Wurdu NB fernando PO ot of The Supreme Cowrt
Shiran Gooneratne Iodge of the Supreme Cownt
Achala Wengapzub Tugige of the Supreme Coun

S0 200
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Wenarayana and Farhad Wiy

Miter P ¥ Eawshalya Na
huru Ralapatabens

Cowrnel Fotar Musthasha PC with Shartha Ay e
sttucted by K M A K Perera

lervenent Petitioner  Thanndu irangs fay rdh,

Covnsl Thishya Weragoda with Dilan Nalaka
and M Diniet Fermande

O30 ¥9/2023
Lrpamardhana, M fadhila Fairoe, M. Githrmd
‘Wijenarayana sed Farhad Itfry

S50 €0/2023

Pettioser : Kingsdy Karunaraine

Counsel s Putasthl Howamanna with Ms Mans
Jayawardhana, Ms Fadhda Farae, M. GEbml
Wigenarayana and Farhad 3Try

$C50 122013

Petivianers Saryeews Dasanayabn
Sandun Nagahawatty

Coursel Salya Pown PC with Pulasthi Hewamanaa,
mmmmmmrmum.usm
Wigeaarayana and Farkad Jtry

SCS0 §2/2023

Fetitioner Nagananda Kostuwakhu

Counsel Petiticnes in person

Resgondent in all

AN Pettions Hon, Atsocney Generdd

Cownsel Netin Pullie PC, ASG with lehan Gunasekara SC,

M. Fernando 5C and Nial Kohora $C
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Court assembled for bearing at 1000 am on the 1 and 4™ Auguwt 2021

The B4l titled “Contempt of a Court, Tridumal or | * (hereafter reflerred to s
“the BIC| was pubiished in the Government Gazette on 27 june 7073 and placed on

the Order Paper of Parfament on 15™ ity 2023,

Several Petitioners have, by forsarding thes petmoss 10 this Cowrs, involed ity
Jarisdiction i terms of Artcke 121(1) of the Consttution seekiog 3 desermination that
the B s 2 while or ene or moce 0f its Cautes are inconsistest with the grovisions of
the Comtitution. Isterveniest Petiliansrs, twe AITOMEYS 31-Law 0 their Capacity
the prinvps office bearers of the Bar Asseciation of S0 Lanka and 3 pemalst
ntervened in 5C SO S8/2003, challenging the cosstinutionabty of the saia Bt

The Hon. Attorney Gemersl win notified in lerms of Acticle 13401 of the Cortitution

The Cosrnel represmnting the PetiBoners, the Petitioner of SCSD 62/2023 s person,
the imervesient Petitioners and the learned Add@itionat Soliciior General were heard
belore this bench at the stsings hold oo 1% and 4™ Augunt 2021

Long tithe of the Bl inds itis %o wde for the wnil; 2z of o lam
relanng 10 the contempe of a Cowrt, Tribunad or Imtitution; to prowds for the
ocedure in punnhing the e of 3 Court, Tribural or Imtitution; and 1o provide
for matters comnected therewith o incidental thereto

16 Clawse 2 of the B, the Molowng objects are 1t out.

(2) uphold the Ggnty and avthonty of 3 Court, Tribunal asd Iratituson;

(8] Drotect The due adrminisr ation of jwstice;

(€} ersure agherence 10 pdicidl dwectives.

(d) preserve and Maentan the effectveness and maantaliny of 3 Cownt, Tribunad
of nyitution,

(€] safoguird putdn erder, pubic hMeaith and moraly,

) strdke 2 Balance between the rght of expremsion, far comment and
comphance with judicial directioes;

(g) 50t Owt with precision the smbit of contempt of & Court, Tnbenal of
mstution; ard

() emure the chservance of, asd respedt for, the Oue process of law,

The B contains 3 total of 17 Causes. Claute § sets out the acts that are deesed 10
be in conrterept of 8 Cowrt, Tridsunal or Iratitution asd Clawse & sets Out the defences
Ong could ralne whan charpod with conterpt of a Court, Tribunal or Istitution. Power
of the Supreme Court aad the Court of Appeal 1o penish for contempt of 3 Cowrt, s
described n Cause 5, whereas Caute 6 descrides the power of a Court of Fint nstance
10 punih lor conempt.

Clissn 7 1ots out the procedure where contempr of 3 Cowrt 5 comminted in the face
of the Scpreme Court o of the Court of Agpeal, whereas Clavse B Ly down the
procedure where contempt of Court is committed not in the face of Supreme Court o
the Court of Appeal. In Clause 9, the procedure for the esercise of jurndiction of the
Court of Appeal in respect of contempt committed agaimit & Court of Fint Imtance,
Trunal or batitusion is stated. Clauieo 10 sets oul the procedure foe the everche of
Jurndction conferrod on the Cousts of First lastance 1o try contemp of Court.

The panshment for contempt of Court m apectind in Classe 11 whele Cause 12 deas
with appeals from amy arder or dechien of the Coutt of Azpeal in the exercse of its
purndction 1o punith for contempt of Cournt of First Instance, Trbunal or Insseution to
the Supreme Court

Clawne 13 impones & period of kenitation for instution of proceedings for contermpt of
Coart. Qaute 14 deals with corempt of 3 Court, Tridunal or Msttution, commitind by
2 body of persons. Clavse 15 states the provisions of the Act 1o prevail over other
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o= ™ e 8 W Clairie 16 and Clawne 17 doals with any

¥ the Sohals and Tarrl teats
The ¥ » col by Chadlengn the bty of the B4 as & whole s
nconsitent with Articie 105(X) of the C and therclore shinhl Be pasued in

L with 2 specsd mapity of votes and spproved by We Posgie at 2
ot ™e » s M d that pr contased in Clauwes 2,
MUNSE M) AL S 6. 7, & 9 13, §2 and 16 are incorabilent with the Artackes A, 4,
12(3), 1ML ENSL 1SNl IOSENL 106,127, 123, 1IS(INDL 138 asd 346 of the
Cominution.

In Challenging The constizetionabty of the B 4s & whole, the Pectioners contend hatl
Arvche 30503} conters & 1pecial and uniaue pawer 10 Punih 3Ti In contempt of e
qudmwuwmmm-umu

o ehewhare This power wan conlerred e dep of the
of he NaCary, in view of the key role It glays o determining rights of the People.

1 was wah chat oby the ) ded that the Article 105(%) had

d Bk an O piwess 10 Superion Courts of Record 10 defermine the
<ty of contompt, the procedure § Aouk 2305t i dealing with scts of Contemps and
the that A e mposed. Conforring of suth » wiie dncreton, =

indicative by the phrate CosMned v Aticie 105051~ _ o1 the CowT may deem fir”,
The wd b Article permils those Cowrts to determine whether & partuiar act it

He rehied 00 Ihe deter mindton is ie Re Mneleesth Amesdment ta the Comnrution
N (2015) Decisons of The Sepweerre Court on Pardamentary Bl Vol X8 - (2014-15)
Py

W atlyming the Canuiutionalty of the Bl 34 a whole, leamed ASG wbmitted that.

L Actiche 10%(X) of the Comiitution only wests forum Jurtsdh0ion o0 the
Sepreme Court and the Court of Appesd 10 puneh for contempt of Rsed,
whether committed in the Court itail or ehewhere,

0 Articie 205D dows et in any way restrt the legnlative power of the
Parbarmen [0 reguliale the esercise of ITs POwers 50 punin for contempt
by the Seprome Couwt and the Cowrt of Appeal,

M Siace the DI protects, vindicotes and esforces the rights of the Feople
0 torm of Article 10501 of the C
g respects the Aund | rights of the People guararteed usder
Article 10, 13, 12, 13, and 14 of the Comathution, In sccerdance with
Al ) 1ead together with Articke 4/d) of the Constistion, the Bl
Aot e 313160 10 be nconustent with Acticle 10%{1} or 1o be an
Impised anendiment of Article 10501] of the Combtitution.

a3 well o o

contemptuous or rOL, whah Clause 1 of this Bl voeks te W “w U
wpechic acty 1N e in ot of & Court. Tribusal of Imntution. The,
= wan ded he resiNnon imp by Clause § of The BB 15 contrary to the
provisiom of Article 10503) of the Conatution. Clause 11 of The B&1 aluo reutricts the
wide dacretion cosfered by the sk Article on the power of Courmi 1o Impows avy
sartence” _ #3 the Cowt may deem H1°, By miering 3 colng on the perod of
ol o "t couls . W Saliya Peirrs FC poians out, That not anly Clewse §

parisde fecred on Sepetior Cowts of Keoand under Article 30%3), it
aho hin & ONBng effec by restiicting the bieedom of eap a0 d
Sendamental right ender Article 14{1)a), and thus inkossistent with the  provisions of
Article 4)d) of the Comstitution.

WMy, Pewis Gd moust ancther challenge on the combtutionalty of the Bl by
QUEBIORIRE The leEIValive (OMPetende 10 Pass The 534 Bl containing several Oaunem
Laying down procedural pr 4 00 the conduct of pr ongs of the Sepreme
Couwt. when Article 136{1B) statos that the peocoadingl, n relaton 50 exerche of
severad JrHdCions conferred on this Court by the Consttution or any other liw, be
governed by the Rules of the Sugreme Cowrt

Learned Courned contended that the power conferred uader Artcle 105(3) s
necessary 10 Be retained In this Cowt for the pugow of mantaning the
Independence of the Instution of the Judiciary, faciitating the key role it plays s
protection of the rights of the Pecple.

In wiew of the primary challenge on the comtitutosality of the 8il, the earned
Addmonal Sobcrer Gerenal, contended that y to the ol the
Petitionen, that She BAL n its eslirety, protects, vindicates and eaforces the rights of
the Peagle i terms of Article 105(1) of the C ok well 25 20, Secwres
and respects the fundamental rghts of the People guaranieed usder Arbches 10, 11,
32, 11, and 34, read together with Arncles 3 and &d) of the Comtitution.

1t was whmitted by the learmed Additionasl Sobotor General That the B8 in fat

h he fund | rights and sovereigrey of the Pocple s the manser
wipulated in Articke 3 and 3{0) of the Comstitition and does not have a prejudosl
wmpact on the soveregnty of the People.

He further contended that i the poution taken by the Pestioners regarding The Bl n
sccepted by Court, the fesultant pastion wonlkd be restriction, abrrdgement and deral
of the rights guarantoed under Arucie 10, 11, 12, 13, and 14 of the Comttuton and
therefore wouid have 2 prejedhcial impact on the soveregnty of the Peogle.

0 ASG, during his 4 to the dn that wars conferred by
Aetihe 10503] 0m e Superiar Cowrne of Record as an ofled dacretion without
# Beraton and, in view of the contemporary approach of the Courts to wch an
atnchutie dhacretion, the Kl gropd BICe Cor P whin whech the
Cowrts thoukd The said parisdh e 2 d, simiar to cther pobic
tods, Courts 200 muMt sot alte o and the B proposed &

bw 3 of that e rebed 0n e Judgment of this Court in

Perera v Vice Admirol Karsenegode (5C Appeal No §1/2057 - decded on 13,01 2023)

where il was stated at p 134 of the dusenting judgment “[Unfettered and
unrewewodie cdtolute dacretion fnds ne pAOCE in I (esest €D Of Constitutionakum
and the rule of low an which the Soverngnty of the Peapie of the Demacratic Sockakst
Reputic of Sol Lanka Aas been fownded *

The Petiticnens and Interverient Petioners moved s Court 10 esercise ity

pradiction conderred under Actiche 120 of the Constoulion LO detedmine any question
510 whether anvy BN OF aivy (rOViSk of s with the Comattution.

¥ the Court ol the determination that 1he Bl or ary provision thereof & inconsstent
with the Constaution, the Court shall state;

. whethor such B i reguared 10 Comply with the provisaons of sub Articles
82(1) o 82020

b whether such B8 o drry provision thereo! may only be passed by the 1pecidd
maority cequired snder the rowtiiens of Article BA|Z) or

€. whether such 3l or 30y proviuon thereaf may ooly be paased by The specist
Majanity tequired under the provisians of Article 3402 | and appeoved by the
People at a Referendur per Astiche £3,

This Court, usder the $aid jurndction, may specfy The ratire of the amendments
which would make the B or sy provition theredf Cexie 10 De INOASSTENt with the
Cormuitunion

1t is obrerved By this Court that the Bl & the result of an Jttemps made to hte »
Pressng need 10 Codfy the substantial body of jursprudence on contempt of Court
which had bien SOudted and Seveloped, for ower Two conturies by the jadclary of ths
Courtry, adopting Commen Liw priaciples and gractices, Ths, the purpose of the Bl
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nnot to croate & now purivdicton for the Courts, But Lo prowide for wniform apph
of the law relating 1o the contempe of 3 Cowrt
The Petitionern and the ate M d this Cowrt 10 exprone oy

PRSCTion conderred uader Artiche 320 of 1he Conumiutinn 10 Getermine 2y Guestion
4510 whether sy 88 o0 arvy provt Bereol s ¥ i the C e

The Ropal Chanes of Justce of 18™ Apeil 1801, bry s Clawse VI establshed the Supreme
Cowrt, » Court of Rocord, for the purpowe of admenistration of justice in the mantime
o Tho Sup Court was o to “pasnh vt thevecy™. Charter
of 1807 was eversaaily succonded by the Charer of LEL) which conderred appefiate
o TR0 10 The § Cowrt and onignal Creminal Jriaxtion  IMOWhHout the
wund alier the Kandyan Kngdom cane ender colonlal rule. is Ihe metter of the
Appiication af Jobn Ferguson for 0 Welt af Prodibition agaimat the OV trict Audpe of
Colombo, » judpment delivered in INT4 and reported in 1 NUR 1K, the Supreme Court
POOROIKED, © W Dave (0 ACRTOLON in GACIoning PAGE e 9 Quate Srepoved 10 Aok
GO MO SAO! Iy Court, 83 the Supveme Jodon Ibusad s ond I Oughont Ay

Slond, writed weeh off the Nph prevop powers conferred on it by the Cromm, Aoy
a¥ the power of pur W for "ot wher in ths (ulond, potietsed
Sy the Supevior Courrs of Westmingrer”

MNone of the Charters provided any delinition 10 the acts which comtitute contempt

wese 0 of vy ~t AN SEvER peOrs OF & Ine not escentng
peven thossand rupees or both such imprhionmend and fliar™ The Adminiviration of
It Law also Bd 001 grovide » deliaiion of the alfence of contempt and et =y
Sotermindon 10 the Suprerme Cowrt The b sextion 43(3) of The sadt law made

- [ ¥ L 47 of Courts Ordnance did, by specfying
the procedure. Mnportantly, This sub JeXion Imposed 3 celing on the serm of
Impcionment, 8 Court CoGME IMPose 00 10N & person atd Mo On The smeunt of fise

The Reputican Comtitution of 1972, by Article 681} conlerred the Comattutions!
Court of 1he Al pOwey 10 Takie COEEINCe of 3 Ty In & Summary mannes any ofeace
of contempt and 20 commmet the offender 1o Jail, untl he 8l have purged M conlerrat
OF 10 S0V 3 berm of imgraonment.

N i evdent that g Trom £801 and wp 10 the repedt of the Adminivration of
Iustice Law in 1979, | By vection 457 1) of the Code of Crimingt Procedure ACt No 15
of 19791, for over 375 years, the Supreme Court had the power to punih act of
comtermpt commiltod agaimit its suthority a3 & Superion Court of Recond. This phwet
was enerciied by the Court, acting under the powers conferred by weritten lew & well
5 adoping C Srw printighes, whath, s The formafation of the procedires and
defining Afferert xts of conterrpt, contributed sgnicantly 10 demircote he
Porisdctienal bowndaries | Thas, there exists 3 rikh and diverie body of juriipeedecce
on he bw of contermpt covering the it That we (L he <

nor The procedure by which a penon aleged 1o have d an st ol g

shauld be tied. This Iacena was tlied by the Jdciary by o6 o C oW deakng with them and the punishoments that are meted out to e oMerders.
prngredenie and eguly prnopies. Ths I5 reflecned froem the sed judgment On 257 My 1978, e Pospie of 11 Lanka, Baving exprevied thel date froely, and
referred to sbove where It was held “/7he o Arg o v Al wey through Thelr elected e i o ¢ d operated 3 new Raputbcan
entively woder the Eapluh kow, and i occondonce with 21 forms, and our “ [ derring th er with sbenatie & WYty s serm of Artile
Sasrd on the Iaghih deckians, which Asvwe ofways beeo recogeced and acted upon n 3 Ade ) a. the %2 w the i power of Pecpie
O Cowres in motmers Of contempt.”™  Thus there swists 3 substanad Sody of through Courts, Trisunals and d a0 estabisned, OF recogrised by
e npretende of the Sugeeme Court, surtured and refined wth the wfiuesce of Engisn the Comti, or d and hod by haw, Then, the Courty, Tribunss end

Commen law, that hed s
In 1890, the Cowrty Ordinance was mnacted to dard bcdate the law relatng
1o Courts and thew powers and Jarisdictions. Section 6 created the Supreme Cowrt of
he Bland of Ceylon and stated that it contimum 10 So the only Supener Court of
Record. Soxnon 47 of the Cowrts Ordiaance conferred Al power and autharity on the
Supreme Court 10 take cognizance of sad Lo try i & summary masner any affence of
ContEmpt COMMtied agamst or i drespect of the autharity of fulf or oMence of
contempet committed againat of n dicespect of the authority of ary ether Coun it
mast be aoted that conlerment of power to punish for contemptucus conduct, the

ation of what an st of 10t had Deen left 10 the Courts to
decide. However, sextion 47 growided the manser and the hmits within which &
comvicted penon could be purited. Rolevint part of the section reads s, “. on
COMKTION 10 COMMNE the affender 10 Jo weal he shall hawe purged his contempt or for
1ch period o1 80 the Cowrl o Audige sharl seem meet. and Such imprisonment shol be
Sinpée OF OGS 05 SUCh Cowrt Ov Aesige sholl dinect, and the ofifender moy in addtion
thereto or i Bew therroy, in Bhe ducretion of such Cowt o Judge, Be sentenced 4o pay
@ fine not enceading five thousand rupees. ™

for over twe

The section dd provide the Supreme Court with & very widle Sreton, not only with
1epaed 10 Oetermaning the 301 of Consempt, bet also In the senteacing of an oflender,
by providing multiple Sption in the determination of the Best mode and manner of
pusishment 10 be imposed on a0 offender to 2 sentence, Mot appropriate 8o the
orcumatance the Court wis presented with, but debberately desisted sel! from
spechying any mitation 1o that giiretion, within which i ihould be exertsed.

Cowrts Ordinance was ropodied by Adminalration of hatice Law No. 44 of 1572 and
by secton (1], the Sugreme Cowrt of the Repusic of S0 Lanks was mtablahed,
Section 9 of the wald Law, the 1tatus of the Sugreme Cowrt, as the only Superiorn Court
of Record wnder the Cowts Ord wan d % 43(5) stated “[Tive
Suprerme Cowrt may ade copmpance of 08d Uy i 0 sumesory msonney ony afferce of
condenmpd committed againit or iy disrespect of £1 0athonty o 0n COMVCADN My

InatBuionm, Lhat are mandted by The POopie 10 et (e Thasr Jadial Powsr (oD Be
dussited w0 two grougs. The Counts, Trbenak and Instittions oresoed and
extablabed, o tecogrived By the Comttution belong Lo ose wch group while the
Courts, Trbunals and Iestinetions Created and eitadlshed, or created and establshed
by law belorg to the ather

1 toress of Artiche 10511, the atun of the Supreme Court of the Republic of S Larka,
the Court of Appeal of the Repubic of Sel Lanka, the Mgh Court of the Repubic of Sn
Lanka and sixh otter Courts of Fist Imstance, Trisunals or sich Insttstiom =
Paclamert muy from time 1o Bme otdan #ad estabish, were termed as the
UtUsons That are eitabished for the administration of jestce which peatect,
windicate and enforce the rghts of e People. The tnly esteption prowded B the
provisions of this sub aticle is i regand to matters relating 10 the peivileges,
smmanities and powers of Parament and of its Membery, and, In sich an isstarce,
the jedhoal power of the Pecple may be exercised dicectly by Parllament, sccording 1o
w.

The present Supreme Court of the Regubic of 55 Lanka i tharefore clearly 3 Court
treated and eitablabed by cosstitutionsl prowiion of the 1978 Comtitutios, severed
from =5 predecessor, namely e Sepreme Cowrt of the Repeblic of S0 Lanka,
estabinted under the Admishtration of Jutice Law. Article 36402) @ chear i thi
TOgaed 35 & states, " the Suprerne Cowt estadished Dy the Admwisirotion of Mustice
Low No. &4 of 1971, whall, an the commencement of the Comstitation, cease fo exlet .

The Supreme Court of the Repobiic of S Lanka, m its present form, was eatabiiihed,
by the Constinetion. It wis conferred with multiple jurisdictions by the Comtitunon, it
was invested with i the powers induding to punad for contempt of Court By the
Cosstution Therefore, the present Sugreme Cout of The Regudic of S0 Laoka &
essentially a crestion of the 1978 Comtitution. The Sepreme Coort, Bhws created, in
terrm of Acticle 118 is the bigheat and Snal Sepenee Court of Rocord in the sad
Reoubhe
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Arviche 105025 states ol Courms, Tribusals and obitutiors Credted and estabitihed by

power dater bexk fo the tiooe when the 5 on pe Wy, o ha I

wusting written law for the admisitration of pntice and for the adjudi and
seternent of induilnil and other dagutes, sther Thas the Sugrerme Cowrt, shal te
deomed 10 So Courts, Triburah ang and bhed by
Parkament. Parkament may replace o bobsh, or amerd the powers, duies,
jurndiction and procedare of, such Cosrts, Trisunals and Imtitutiont. The estepton i
e Suprenme Cowrt

In term of Articie 104(1], the Suprome Court of the Repubic of 11 Lanka and the Court
of Appeal of the Repubibc of So1 Lanka shall 2ach be & Superior Cown of Record and
shall harve ol Ihe powers of 3ueh Court Incloding he power 10 punish for contempt of
itwed, whether committed n the Caurt el or elsewhere, with imge o e
O BOth a3 the Court may deem .

The power 10 punieh for cortempt, conferred on this Cowrt a5 wall as the Cownt of
Appedd, under the 1972 Consntution wars tonferred by, Advenstisnon of Jatioe Lis,
an Act of Parllament. The power of the Supreme Court to punith for contempt unce
s establabment with the Osarter of huailice and contisued under Courts Ordmance
WG ASrministnation of pance Law, i conferred opan the newly estabiiihed Supreme
Courl, by 3 Lonst Aationd provsns 1= Gemeshasantbon v Vivwen Goomeworniene snd
tArew Others (1964) 1 Sl LA 319, this Court obaerved that Tih Supvemme Coart which
Patsted up 20 the e of TAe Sest Repwiao Constnution of 1972 and wivh costised
o exiat wnder that Constitation craned 6o exiit when dhe 1978 Comtitution became
operotive, [Vsde Armicle 105 (2] of the Constoation) 125 ploce wos todes by the Cowt of
Appeet (Wde Article 169 (2) of the 1978 Cov Court has been
CoMDTUed whAKN i3 2Ae highest oo ool Superior Cowt of Recondt. [Asticie 118 of the
Comtitation) *

1o wew of the prowisians of the Article 305(2), the continued refevance of the body of
Jetisprudience o0 Contempl. Created and furtured by The preceding Suprerme Cowns

VA new Sup

was Mered in Me v De Sivo and another (1983] 1 S LR L and tha Cowt
hebd (o1 p12) 18t the Supreme Court |

* 6 vested with @ power 40 puniih for conterngt and Ih cowe? s found
in Article 105 (3] The low of whKh b & knowe to
Enghsh low was well baown i tha country from eovly Sotish Simes. My
Enploh low of contempt, modified 00 Some exfent in its sppicotion Aere,
Wal M operotion smmediotoly prite 29 the coming o operation of fAs
1978 D¢ Soowinl Arpabicon Comtitation. X Aod been continued
n aperetion by the cosber Aepubicos Cosstitation of 1972, wivch olse
hept olve the thes extiling low of contempt of Court. Our Comititition

Aai @ Chepter on 1. ! Righty, Inchuding fr of speech and
T Thate pr f apphcstiv, may have modiied protably
2 10me degrev the g fow of Wt of Court, bt in view of the

provivons of Article 16, it & not Aeceniory fo PO Indo hat gurition i oy
detoll. Article 16, whvch s one of the Articles contalned i the Chapter on
Fandamental RipAts, itates thot: "AS panifing written low snd enwnitten
fow ihall be valld and opevative netwithstonging ary inconslitendy mith
the preceding proweskans of tis Chapter *

15 conferring powers on the Superior Courts of Record, Article JOS(1) states it ™ sholl
bave ol the powers of sech Coart incluting the power 10 pasieh fov contermpt of oxell,”.
The term “Cowrt of Recond”, was clarfed by the FUll Becch gdecizon in The King v
Somaraweera (1717) 19 NLE A1, on following terms; * Cowrts of Recond are thowe the
ordens and juticial proceedings of whih gre ervolled for @ perpetual memonal and
testimany, ond the reconss of which are sholutely sk @5 Sstngushed from
Conrts nee of record, the orts of which may Se ewkdenced By rols ond recondy, but are
not estobiihed absclidely thevely ond must b proved Abr other focfs™  Thewr
lorduhips $erthor obnaveed that [Tive Supreme Cowrte of Record! Jn Eaglond Aove
stways had S power to deal v with ot of thewr aushonity, oad the

wr , at to Jontice fvew ex porte JoAffe, 4240 L Q R 121) “x
oM down by Ngh auth S an i ang 0o the of the thng, thar
every Cowt of Recavd Nas power 10 fine and pvison for 1w i the
face of Ihe Cowt wivie the Court 4 s8ting i [he odmnatrotion of Andie. Sach a power
o oby Iy Jor the oders of pebic patior”.

The suld Acticie 105 3) vistes that the Superior Courta of Record “ shell have off the
powers of 1uch Court incdluding the power o punieh for contempe of itsell ™ The
importance of the inuertion af the word “ncleting”™ i Arscle 1OS()) s 2 signiticant
fainer

This Faitor was by e Supe Cowet of e, in ity jutipment of Deity
Seticiad Service Assookarion v S1ete of Gularar 1931 AR 2176 The Cowt held that the
expreinion uted n Acticie 129 © . dechares the Supreme Court o Cowrt of Recond and it
Awther prowidies that the Supw Cowt shol hawe all the powwrr of sch o Cowt
inclating the power 10 punih for contempr of itsell  The eapvession used i the Aniie
129 b nce resareive, g e e e W Aotwe " The Cowt added that the
SecTien 19 of the Contempt of Court Act 1971 “does 2ot and connor affect the wath
O ovnpdtante of M re of thes Court wader Articie 129.° Articde 129 of the
Combtution of Inda also resds “[Te Sugreme Court whol be @ Cowt of Record and
sholl hawr all the powers of wch a Court Inchuding the power 8o pusich for contempt of
[

Inherert parhvdiction of 3 Coury, dng it o p h acty of Wt s one sch
pracigle orig arat trom G W [ and 200ed o iy
Caunts of Bacord, i Geabng with 315 of Contompn. This (wncisle was ermphaused by
the Corstmumonal Court of mda n the judgment of Sugreme Court Sor Assockation v
Unlon of Mdla A0 1998 SC 1895 The Cowrt sad. “[TIAe power that Cowrts of Becord
oy 10 punish Sor condempt it © part of thew inkevent fJuridiction and i Fiserdy o
enabtie the Courts to Janticr W to aw in @ seguior, ordlerty oad

effective manvwer ond 10 uahokd the mayesty of low and prevest mievierence m Ihe due
adavnsrotion of e *

The Comitutional Court further obnerved that “ _ the power fo punih for costemee,
Sewng nhevent i @ Cowt of Record, it follown that o Act of Periamest can fake away
thot inherent juisdiction of the Cowt of Record to pueish fov contempt ond the
Povkamest’s power of legulotion on the SvdiecT oSt Iherefore, be 50 eoevased o
19 300y the slotun ond dignity of the Sugveme Cowrt _*

Plan reading of Article 105(3) of 1578 Comtitution indicanes that the sakd seb Article
AELher HIOOSEs My FESIICHIoN 08 The Superion Courts of Record 10 determine the acts
of contempt noe does M restrict the power of sach Court 10 smpase & penabment. The
phease © a1 the Court may deem S8 indicaten the wider dacretion purponely cooferred
By the Articke is untramimetied by any form of 2 Mmitation. That repreweats the will of
e Peagie, In secking Lo Iminster lstice, which protect, wodlcate and enforce thew
PELs, Theough the Superior Courts of Record, establnbed by Artiche 105{1], when they
dopted and d the Comaity I the year 1978

In Supreme Court Bar Association v Unkon of mabe [supva) & was obierved that |

* @ dmse of contemmpt of Court i3 Aot SINCID S0 € COUse & 0 malley
Betwrens the porties inter se. i it 0 motter Setween the Coart and the
contemnor. It i not, strkrly sproking, tned as an advenang! Sngotion.
The pavy, wivch Baings the CONTUMGCAOMS CONIKT Of the Contesnar 1o
ohe AOLce Of Cowt. whether @ privote person ov the subovdinare Lo, &5
oaly an nforment and does A0! Adve the STolus &f 0 AUGOAT in the
contempe of Court cave.

The contempe of Cowrt i @ special Aarisdiction 30 he exercited spovingly
O8d with CoVon, whlenever 00 3T 0dversely ffecrs the adminiIanom
of Astice o WK lends 10 impede s Courte or tends 10 shake pudic
confidence o the judiclal ststions, Thi juradition moy oho be
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enercised when the ot complaned of odversely affects the majesty of
Low ov diganty of the Cowt. The purpose of contempe Avlidiciion & fo
UBhokT the mayerty and digmity of the Cowrts of kow. It & o8 unusual type
of furishction combining “the Jery, the JusDe and the hongman’ and it o
10 becouse the Cowt is a0t odjucicating apoe any CAim Setwren
Atigating povtier. Thes Jartsdiction is not eserched 85 SYOtect the dgmty
of o0 Individvol Jodge but 1o peotect the odminiingtion of Jatce from
bewng makgned. i the general of the Wy & &y ioxpe

hat the sutharity of Courts should nat de imperiied and there showid be
10 bpusisOle interfr nihe avstration of Justice. it s o motier
Detween the Cowt ond the comtemedy, ond third povtier camnct

mrervene

In 3 whueguent grosouncement of the Sepreme Coun of Inda, Pollav Sheth v
Custodian and Others {J001) Law Seit 1043, the Court wated thas,

* 1 howewer, appeort 10 &3 1hol roviding for the guontum of
pustihment ov whot may or may nat be segraded as ocrs of contompt or
even praviding for @ peviod of Amitation for intisting precerdings of
mmumnnammmum
the contenpd jwisdction ender Amde 129 or Article 215 of the
Comtitution,

The Pesitioners costended that, if the Bl sevks 10 (NNge The powser isveited o This
Court By Article 105(3) of the Comntitunon, it mest be a Bl amending e Constittion
o 2 B which reguire pastage by eiher 3 Special Majority in Parkament of 3 Special
Majerity n Parfament and approved by the People at 3 Referendum, xi ervisaged n
Artiche 1) of the Cortitunon.

1t wirs lormher contrnded that the 89 is miend 10 establa® regulations asd binitaticnt
o0 the exergise of the powens of the Supreme Count and the Cout of Agpeal
mmmmn.mmdhnmdm

Jethcury ard 3 ard 4 ‘s | o the prapad
adrninhtration of pstice that the Courts ponsess The SahosRy 10 addvess indtances of
contempt eflectively.

The Petitioners oo contend Bt & pet sub Actacies L36CT] and L3S1XDL the
procedurs for matters of contempt of Court must be determned Ly the rebes of Ihe
Sepreme Court and not through an Act of Parlament, white highighting the tacy that
wika other Articles, L as Arucle 1M, which may be subject to any lew, Artice
053] 5 net made wAlect 1o vy law. The Pet 1 furthen d that the
Corneats of The 1 will Rave the etiect of becping the powen of the Superior Courn
of Rotord corderred by Articie 105{3)n » with paealiel o ore v
10 the sarkct v polt s place by Artiie IS

Clearly Bhe Petmoner’s (hallenge o0 The legnlath Vi y of the P n
refation 10 the BAL a twoleld Firstly, Ihey comtend the INE intead 10 Be enacted s an

y At of I d of an devent 10 he Cominaon, (anot be
#nac0ed to takeaway a power conferted by an Article of the Combitution Sexondly,
wame of T provisions of the I weuld have the effect of wigending o part of The
Coestmation

Article 7%, itates Parkamect shal have power 10 mabe laws, inchudng brws hieng
e oapective effect and repealing or W Ay pr of the € thon, o
SOdng vy prowiion 10 the C bt 30 the " wt out n it
e 10 Arvche 750a) states Parament shal not molks any bw wpending the

ol 1ihe Cor 0N OF Brvy Pt thaveol Whather the enactment of the B8
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he heading “Asticr o 3o for as it neietes 1o the judciory and the Courts structure”,
e folowing are stated.

10 Corguiumon, organiaanon, Jridation and powers of Be Sepreme Court
[mcuting ontenmp? of suth Court) and the fees taken therein | persons
entiied 10 prictine before the Sunteme Court, Count of 2ppedl and other
Courty ;

1 Contitation, orgasiation, jwrisdktion and powers of the Court of Appeal
and the fees taken theren ; and

W1 RrBdhction and powers of l Cours, except the Supreme Court and the
Count of Appedd

In the determnation of Municipal Cowncili (Amendment] Bl Urdon Counolfy
{Amendment) BAT and Prodeshiys Scbha (Amendment] SIF (50 50 2511, 641 45
54 0@ S6/2023) The primary comtituson of the Petition Is accordingly rejected this
Court staned * . [Ofwr Constituoion & Sosed 0n e CONESt Of Separation of powers
0nd thi, the executive, Aepaloture and the jushoory furndton independently from each
Other™ and lurther obaerved that “_ the Aarflament it tAe supveme authonty et tan
make, amend or repesl oy kaw in the coantry”. In view of the foegoing, he Parlurment
hat the powsr to legaiate on contempt of Court, Therwiore, we are of the view that
the challerge By The Petitioners 10 the egisiative Competency to make Lws on
COMBAEL & Without ment and the peimary Conesto

In rel 10 the conss Wity of the prowniorm contamed o the individuasl Clauses
of the B, the N odthe L % have placed the lobiowing
contensions before ths Court for ity conuderation.

Cause 3

The Petnioners comended that inchushon of * safegwond pebic ovder, pubic health ond
movals”, on Cause 2(e) Lachs rational nevus 1o the abjective of the 81

Inchenion of the of the words * 1gfeguend petie order, pablic Arakth and morshy® in
Chause 2el, 0 our view, brings in ambigaity by over capanding ity icope, which hay
1 300N CORNECtion 10 the rest of the objects of the Bl

Therelore Clause Mej s incomhitent with Articke 12{1] of the Constitution.

On behalt of the Petitoners Mr. Sabiya Pewris PC. contended that Oause 3 of the BN
Creanes diferent ofences relying 2o Contemat of Cowrt, some of which 1ar eaceeds i
13 COpe That are recagnsed by Common biw prnoples

The Petitioner in 5C 50 62/202), who appeared in perios, contended et Ousue
HAHD) 302 2 Hea) of the Bl are wizh the S grey of the People, 35 it
Impases 2 bar an any form of recording of jUdkinl proceodings By making wuxh an act
deerned 10 be an act of contempt of 4 Court.

Mr, Peiris's other chalienge on the cosstitutonaity of Classe 3 wan concentrated on
the offences contained 0 the proviions of Clavses 3NCIHEL HNE0] ane
AN W)L which s 10 be amposing strict Katsbity. He hghlighted the ambiguy s
the woeds “scandafaing”™ and “lowening™ enher “Judicial suthanty™ of “digaty” and
contended that the Mot bty piages on the Tusdamertal rights
puannteed undor Article 14(1)a) of the Comtitution Mr. Peiriy further contended
that the ambiguty of certain wonds in Claune 32Kc) renders it Inconsntent with the
Constitution, particelarly the Articie 12(1) of the ConstRution,

1w contended that Cleuse 3[2NANO of the B, by which the use and dringng »

il Rave The effect Of suspendng the efecr of Article 1050 sheuid be by
thin Court with The severa! Claunes the B8 (ontaim

P reading of Ariicie TS does 20T Impase Ay resr on 1he to mabke
Orthnary Lirwd o any swbydt OF s Tha rowio of !e Articie deals with utustons
dwing comiit o P vt I8 the Reserved 551 {Uist Mol ath Schedute), under

de or Inat for the perp of dng In sudio and wideo arw made
contemptuous ats s nconsatent with Acticle 106, according to which the
proceedings of every Cowrt  Be held in pebic, wibject to the provisiom of the
Corstitution. Me cned an articke authored by Prof. Joseph Fernander titked “Trueh in
ourmalism: Qupmoeon of Lafty Mool 7% in sepport of the Sad COMenOn
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A mian was advanced try Mr I
the inchision of the act of ca nto Claase 3{1MC), 0 he
tursis that it had low rok the porary judichal vy with the enhanced
recogrition atorded 10 the froedom of eapression. He swbmimted that, » effect
i had b an chuolete ool n deabrg with v
He was critical thist The inciuiion wis made withoul prowsing 3 groper definmon for
the act, and Bevefore & mpinges 0n The freedom of expression of e People. He
placed refarce on & Comultanon paper of e Law € of the d
Krgdom, compliod s the year 2012, I8 0rder 10 Ivpress upon this Court that £ is a
preductive 10 the ebyects of the BEL a5 set out in Cavee 2 of the B
He sltributed e featon for the Current thisking that it Is a5 an cbuclete affence,
Decavse it s Ihe adges thermeives who decide what iy iandaiows and not.

who partcularly chalenged

manactof

CONOuCT.

M. Thishya Weragoda, represennng the ntervenent Petitioner, a journabst who wis
arvested 30 prod i od hefore Court wnder KCPR Act, slegodly for conducting & publc
press conderence. He contended that, in terms of Cause 3[2Md N4 of the Bdl, 2 mere
reconding and pubication of what transgires in Court could be combrued as an act of
scardalpng Court and woukd h wparency of Court pr gt and bbb
confidence n the administrason of jntice.

M, Falr Muntaghs PC described the woed “contermpt” b usod & 4% elnlic 1erm
Clause 3, whoreas the word “dusatigfoction” n Clause 32 eNd] is » vague term. as it
doet not sccommodate 8 bona fide mistabe made by ™he doer of the act.

Mr. Mowamanna had tabulated sboct 30 Sllerent acts INIT 30e 51 0ot in the difecent
s Classes ba Cause 3, i 20ts that are deemed 10 be nd ]
Hat the proviskens costined i Oaae MINeND) and (WL are consrary to Acticle
BA1 ML s % undaly reste TS any feasonable Criticium on the Judiciary and the Court.

Loarned ASG costended that contempe of Court s an offence purely 1l generl In
Malure and one That is vaguely defined wp to now, and Classe 3 of the B4l sewis to
SOress NS Bsue by setting Ot o0 o Ve % ientifyng Bhe mutiple
oMences He Tunher contended that the proposed INE woks 1o advance, weture and
respect fundemental rghts of 3 persos 1o » far trial, guaranteed undaer Article 13(3)
of the Conmpestan.

1t is sbuarved that the of the againal the prowiions that ae
contaned s Qause 32 HeN 10 (W) s that they unduly roatrict say logitimate criicom
On the Judicury. They exgressed fears that Oause 1 of the Il would create an indirect
HvoTese 10 trANAEIEN Lo the rights of the Peogle o0 Mee speeh.

The s are challenge to the Aty of the offences 1hat are set o
i Clanse 3 10 the wards * caume prejetior™ contalned in Clause JIND), owing to s
vaguenes.

e 1hat the dogroe of Caviing preudhie 15 Nt mdcated in the wad Clase,
and the mere e of ™ cownr pregadice”, In the content of the sadd Clause, would » 0w
wiew 40ad 10 ambiguity. The mae use of the words “caune prejudice”, without setting
out the dogroe of the prepudite, Whikh ronder an st It too vague and
overteaasd Merce the Inciuvon of “couse prayudice” in Cause M1} is incensstent
with Armticie 12(1) of the Constitusion

3 ASG b 3 sihadule of proponed which the Hon. Atlorney
General would be advsing the Gowernment %0 be d at the ( wage
oto Clause 1. Ax stated theron  if the word “grave™ IS inserled, the wind projudce
woukd (e the degree 10 3 higher level. We are of the view hat the wcomnlendy
will come # the sbove anendment i sade

= relation to Clnse MM Me Mustapha PC cor dod that the woeds “not
setrantialy trae”, croatet & sisiler (TCUTY N (EAT0N 10 The degree 1o which the

. 0" vhould be e b

toem *

hevelore, we e of the view that the resuftant ambiguity would make the sad
Provaon nComistent wah Armcle 32(1)
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Shvlarly, & was contended that Clavse 3[2Kc) of the Bl slates sy perion who does
the a0t of expressing, pe clag, or peblithing asy framer that is nat sebitantiady
trwe which scandaiires or lowery the “udioed authority of Sigovy of 0 CoMT, Inbunel
o iestaticn”, commits the offesce of conempt of 3 Court,

The 3¢ ambigustion in Clause 3 2c) of the il is incorsistent with Articie 121} of the
Comtitution,

i the proposed amendment, in indcated by the learned ASG, 1o replace the words
“not tubstentiolly true”, with the imertian of the mere definitive ward “falie” in the
1 Clacse, the INCOMINENcY Ceases.

The substastial parron of the challenge to the comtitutionalty of the Caune 3 of the
B by Mr. Pews and My 5onthe rproduttive intution of The sow
‘obsolete’ otence of wandalration, 33 0se of the acts of contermat in Cause 3{2)c|
Ths comerson & advanced on the focting that & enduly restricts the Seedom of
expression and of publication, rights guaranteed under Article JUTHa) Before we
proceed 5o comider the comtitumosality of the sakf Clause, & it relevant to conmider
the judicls! appr0ach 10 the Citivsm divected tomards wandalliation.

In the motter of Armand de Souna, Fétor of the Ceylon Morsing Leoder (1914) 18
MR 33, & was s1ated " . 20 kind of doabe ot t0 the rght of asy member of the publc
10 criticise, and 10 crtiose stroegly, padicial decisions o Juoel wovk, and 29 dning fo
the natice of the proper authonties ory charpe whotever of slleged muscondhuct on the
part of @ ludge. " In Atterney General v Sirwardens [1978-79-80) 3 So LI 377, tha
Court wated “Cnticism is permitted. The pr dagi in Park and Courts of
Aastice are pubvished 5o that the publs thould be aware of what is happening withis
their walls, fov she wedlare of the communty Sepends 00 whot is sov and done sherr,
The Aaw 00 recopabies the foct phet 0 ctien Con form his own cpinion on sach
procoedings ad has the gt 80 Criicise them *

Howover, s the case of Crploo Maming Leoder [vepra), the Court obnerved "8 o
15 0 wery AErent mOtTer 10 CRobm That MIeaponBbie DErIONE, GPON £ PArte Waterments,
o 1o Be af Mderty 80 Wwite I s 000 e AN 090, ond 10 scocter
Broadomit imputations sech @1 Ahaie wih wivch we Asve heve 10 do The ow of
contempe, 3% Ass aften Been ponted out Sodh in Eagiend and i tha Covony, cwnls w
e inderests, A0t of The Audges, Dot of the community. The Sapveme Court woukd ¢
fohe 10 1 duty 4 iF perosiiend SITocEs &f TV Lnd 10 90 wipunsithad™. In the cawe of
Attorney Generol v Nodeson (1975 29.80) 1 Se LR 559, 1his Coumrt quated Lond Atkin's
statement in Ambard v. Attomey-Genero/ for Trinidod ond Tedege, | 1938 AC 122,
215) where the nght 10 ity o leruts and Secomees an st of
d A, nd B repeaduced below,

“Bat whether 1he avihonity ond of on ndhwdusd Atge, o the
odrmnatration of ANDOE B COMBINOd. A0 welng 1§ (oo ITed Dy Gny
member of the pablic who the ¥ At of
00 RN, Ix rivane o public. The pubiic act done (o the snst of Jnbice
TAE 2oth of CININm i3 0 b wirg, 10 waog-Aeaded ove permatted to

v -

orr Ay  prowded thee Bers Of Ve PO SO0 rame ampuhing
ImEveRer MOtheri f0 thate faking part i the admnntration of ustce o
G Qeranely W O NgAT of ond net oching M malice o

OIEmMBting 10 bgenr he SUbminsiouon of ste, Mey are imwmuce ™

The Cout Then, in determining the rule, stated ™ [We 0 not haw fo comiider whether
e orp o Ay [N SEAPOATENT OV (Rt o inconrect: whae
arives for our 1 wiheth g W IS v ¥ wews, Do they
Commect or incorrrct, e has kept within the bound of proger Crilictsem o sot™

OF Wewd g

The of the P » that d of the Jedh
WORRON AgAnat 215 of contempt i nat ane of recent origin but wis in cuslence cven
Suring the Samer ot of The (8™ Coantiury. It wars ctnaveed by this Court in the cae of

v 1 an oltned
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Caplon Morning Leader (vusra) It “[The doub svpgested in Mcleod v 5t. Asbyn,
(1899) A € 549 94 09 Aow for canumsttol for confemat by scandolnmg the Cowt were
atil by force e Englosd, Aut been removerd by the decision of three Aipes of the King's
Bench Diviseon oo the cose of Queen v. Gray (1900 2 Q B 38 where 2 scuvsious srfock
WPON § Judge wbich Aod na reflerence 10 oy pendng (WK Ivoceedings was punisbed
By the Court o8 Sumwriry srocess. ™

It once agan appesced s 1959, In Ihe morter of @ Rwle wnder Section SI of the Courts
Ordinance on MA, Mviugole, Fditor, "Ceylon Datly News ™. 59 NI 294 [at 9 302), bt
wan rejected by Court; * _ i support af the st supgestion the cose of Mcleod v. St
Asbyn [1859) A € S5 in whach Lond Morrix & P Judy " the Judow
Commicter of the Privy Councd soid Ihat comemttnd v contempt of Comr by
scondolning the Cowt itself AT become absaletr bn Tnglond. This clrerrabion wat
e Beat pear By the incidence of the case of Reg v. Gray (1usn0) ond o the Privy
Coauncd apphed the Axw kand down in respedt of this bing of costempt in that cawe o1 &
1631 im the oy deckded cone af d v. Attormey-Genered for Trinkdod (1576) A
[} 2y

1 sppeared once mare in the judgment of Hewamonne v D¢ Silvg and anorher (1upea)
bt did not sucteod 10 Corrence e Cowrt.

The recent pronouncement of the Privy Counch 0 Dochevita v Director of Pubic
Prosecutions | Comm akh ¥ Ausociotion & gl [2015] AC 275
having roted Bt B0 years have passed sisce the jdgment of Ambend v. Attorney-
General flar Trinkdod ond Tobage and consd the made in an Artcle
by Lord Parnkk OC (3 copy was tenderod 10 the Couwt ly the Petitianers], thee
Lorthigs sakd * [TInere & consideroble force in these powts and & & srodiy
woderstendodle that the low in Eaglond and Wisles Aws now been atered by the stoter™
But slopped thy of making 3 posiive declaration of £ late.

Thes, it appears that the debate costinues wiabiated, well into the 21" Contury, a5 the
Cormdtation Pager No. 207 of te Law Commissien of the Usited Kegdom. 3
Gooument refed 00 by the Petitioners, reveal the primary tunh of Se proposl to
abokuh the oMence of scandalang the Court. This & becasse the report fsell contedes
that thede had been no prosecusons of the oMerco vnce 1911 Nonsthelow, 1
wagrevied 5o policy makers 10 conuder 3§ thitd 0p00n B3 eate 3 modfied version of
the offence. Therefore, inchsion of scardaldzation isto Clawse 3 of the B canact be
fauited by attaching a tag of cbioietion.

The powet to determne e &t of COMEMPL and 10 impose pusishment for them
w35 origmally evercised by Cosrts under s inherest jurhidiction. The Charter of 1833
contained s rederonce 20 the power of the Supreme Court or of the District Court [the
two Cowrts which that inutrement establithed) to desl with cises of contempt, &
departure feom it predecessor in 1301 Stanctory conderment of that jursdction oa
this Court was first made Sy tho Cowrts Ordie b 47 of that Ord
statod the Supreme Court * _ sAall hove Sl gowey 09d 0uthanty 10 fake Cog

of ond 80 try in @ sammary manner sy offfence of contermpt "

The Ceyion [Constitution] Order in Councl 1946 had no expreds provition fegirdiag
the jurndiction 10 ty and pusiih rszasces of contempt of Cowrt. After the enactment
of Courts Ordinance, the present Comtitution, which wat esscted is 1978, oaly
conferred power 1o the Supreme Court and Court of Appeal 59 deal wien acm of
CoMtempt wnder its Artiche 3051}, During the penicd which laated ower bwo Certunies,
In B sbserce of statutordy provided defisnon of comemgt and the pracedere 10
deal with such instances of contempt, the Superior Courts, whes dealing with matlers
concerning Contemen, conustently acted on Coe Tow principles, ang moulded ity
Wpreach actordingly.

i the matter of the Application of Jobn Ferguson fov @ Wit of Profibition ogoins?
the District Jwdge of Cofombo [wupral. this Court had quoted Chied luntice Rowe's
prosouncement o Beodie’s e (2 Lovens, 35), {at p 185) "Ik & in the Adges of the

Saprrme Cowrt only, as in men whoar edacodion, e ond hatdetwo! self control
wxarcied Jdody in the foce of the publc, the Bar, ond the Mreis, may be gvesomed 10
quolly Mem 8o b sofr degpoutories of swch power, that AL forpe dacretion n
comumithing Jor contempt 1t veated” . This particular sapoct of The unigue jursdclnn
wan retteratod i In re UP. Jopatifobe (1961) 63 NUR 2B2, by ireriing & CRation fram
Sex v Geoy (1900 2 QRO (ot g 200 "M & @ AradiBon. Awever, 40 be enercied wmith
1crupuioos core, (o Be exeroned anly when [he Ceie (s Cleww. and Depond feasonsdle
doabe "

AR (R OA el TS Gt Mew Asng Kine afias Kioe Mew Jang ond Anocher
v Bondumed Jeyasisghe (5 C W Np. O3/ 16 — decided on 15 01.2021 otuerved
“Contevopt of Count i & muitifacerad affence, for whech it & afficult to loy down o
precise definiv, e Englsh Comoon (ow, costempt of Cownt Ix an &t o omution
TOKBAITET 10 e fere weth 1he due Sudensnronon of e, ™

= Parfiament [Powers ond o) dn B (5.C Specsal Meference
Appication Nor. 2 ond 3 of 1978), this Court the sthomatity of the 88
Seought in 50 remove the celing placed By Secton 2M(1] of the Parlament (Fowers
and Priviioges] Act No. 17 of 1987, by remaving the words * o fine sot excerding five
thowond rupeer™ By wbnttution of the words * o fine™. This Court determned h,

“I7I0e retevont chavse W the propased B repeals The Mmonetary pervshanesr it
CON mpane ond sud S PAETefive. On S CDent of Bne. o ueipeafied amoent
feowng 10 the good sesse sl reasenng of the Supweme Cowt and Parfament
80 e repionpbie meanwe of fise o eoch povticular coue may col far.
Covnse! o Protioners & 508 Quesnion the valaty af the ionk power gronted
2 Sapverme Cowr 10 mpoie any amoact of finr for @ brosch Swwe the
COMBRLTIOn Nas svonsided tAat the jeciicial pawer of the Peophe holl be exercined
Sy Pavhament iself i the avea cowered by ity privilepes, mmanities and powrrn
Fork ehowid be & d fo b compe Ao decide on the meosere of foe
which ae Mfroction of ity priwiege may searosable call for, even thosph
members may A0t Aowe hod 0 Jedkoiol! traling. Thot Parfament wil exercise &y

powers reasonably ond not arivirendy it the foth of the Constitstion *

The procedere adopted by the Courts thus far, in dealing with acty of contempe,
reflects the reitraint it had comiently mantaised dopte Song conderred wis
usreitrcted power 10 punih, nvested by the Conttution in them. The Courts, dealt
with each irstances of costempt, by actng within the Common law principles and
oquity.

The impact and the degree of nfluence of the Erglish Commaon aw and its principies
o law of contempt had over owr Courts even during the aster part of the 18* Century
I evident from the judgment of Fergeson (wpra - 3t p. 192) where the folowing
observation wan made; “ . @ corefol stady of the Englah decinvons ndll show that ever
the Judiges of the Suzevior Cows have refrained from persuing the cowse of sarmmary
ottechment, and have prefermed the procedve By sl nformotion, except in coses
wheve the nature of the contemes colled fov instant octon on the port of the Cowr™
Court further cbserved ™ [Tihe (voceedings odopted iy thix instosce was ensinely usder
the [nglsh lpw, ond in eccondonce with ity formy, and our decisian & bared on e
Englab decriions, wivch Bave ofways been recogniced and acted apom i owr Cowets n
motlers of contempd ™ This s » dear Isdication That the Cowrts were alve 10 the
requrement of mantanng 3 strct restralet, evolved out of contemparany
deveiopments in the bw of contempt. This approach was formed by the Courty, long
belore the birth of the Universal Declaration of # Faghts or of the emergence of
the rghts-Based sppeoach, adepted by the Courts is the Siicharge of its task of padoud
review, founded on the priaciphes on human rights

L d ASG d that il the Petiboser’s comention of conlerment of
UAESCTed dcretion in respect of acts of COntempt is ACceptod it would then reselt
2 restrction, abeidgment or denkal of the nghts gearanteed wnder Articles 10, 11,
12, 1) and 14 of the Comtitution. |s this regard, the feliowing ungrmest reproduced
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Bebow o the 1aed  Porlioment (Powers ond Priviiepes) Amendment SV (upos)
Would witco 10 Chour anty IPEreheRsOns

This Count stated * the propored amendment affects tnly the medsane of monetary
pustinent for o Breoch of peivwepe a5 defiaed by ensting fow. The BNl does acd (reete

Sociely and Lhed e (uipment of Susde Abeyschare v Aripe Rubasinghe | 2000) § %1
LR 314, as o factor thatl made the sad Clawae mconsatont wth Articke 34(2)s)

I o vew, the words true facts would romonably pose & dMcuty in sasesing the

oy mew offence w rekation 10 the priwlege of A X only he

o0 the jwisdction of Markament o [0 Ahe QM0uet of fine & can impor by woy of 0
pamnAmernt, for beeoch of s praiieges. Parkioment i the Beat judge of the monerory
raresA whick @ of 1 prvwiege oy col fiv T AGSpIING The said w
0 e mtant B, none of the offences i Clavse 1 seeks 10 coddy wero new offerces
1 They were dreatly recognsed 3 such in Commen liw. The Calsnet memarandum
pertainng 1o the Bl jestfed the progotal ise o the bass That the Bl s 1o “preseny
he v aw on W oad 19 emiwre the common ow deveiops W @
wiry IRt o s Toee wivle uphokiing the dgnty of the (o™

The Courts, having rebind 0n the (onlemporary principles of judcd review i the
esercise of dHCretion by 3l public bodien, cannot chasm imemansty S these very

degree of tuth of 3 fact, n 1o ther fact and therefore, It vagen and
TItag doring it weeh Artiche 1201}

Mo L ¥ the pr to the word “true focts”™ with "accerate
L0t is Mmade st NCOMAIENCY woukd Cease,

Clawne 5 and &

There wan no challenge to Clauw 5 and G which refor 1o the powers of the Sugreme
Court it maroly descrites the posers of the Supreme Cowrt and the Count of Appeal,
I Jealng wih contempt of & Coun

Oeeses L8 and 9

Patitanes, who d 0 perion, ded han Clasnes 7, 8, 9 and 10, which set
Ot the prodedure n which the proceodings sganst & perven actused of commating
vt Cowrt s 80 be conducted confers wide powers Lo Court and therelore are

precipies, whie Soalng with The propoied leghslaton 1o coaly the acty of v
The statement of 1hs Court s Paiament (Powers and Privileges) Amendment B4 -
(el that “Thae Parfament will exerchic £ powers redsonaliy 0nd nor arbiranly &
e foth of the Comtitution” i spphcabie 19 a8 organs of the State, includng the
Judtiary.

On the coetrary, the Cownts had cossatently dnplayed & tradtionsl tat of
reasonablenass, fesrant and alwayy dered the larger of the rerenton of
e Supremacy of Law, when i wiri called upon 10 Make 3 detarmination in an sct of

wt, i ek d by the i body of jeriapruds avadable 0% DL
area 1 i rolevant in this context bo sote that Acticle 15(7) 500 provides for imponieg
restrictions to rights conlerred wnder Armiche 3, of moeting the just regelrements of
the general weltare of a & y. Therelore, i our view, the deciuen of the

Gowernment 10 nchade scandalzation as a» act of o
1 an otnclete oMerce or Cosmterproductive acton

e deted

As challenged by the Petitionery, the provisons costaned i Clauwe MINdW) to (M)
Of o Bass that & & InCorsstent with Acticle 306, canrol be accepted ai & vakd
contention due to the £act that 2 gerson who wishes 10 wse any instrument mentioned
0 The Said Clinsse COukd B0 30 with permmisskon of 1he pretiding Judge, who b entrasted
wih the responsbiey of malstaning the decorum and authonty of hs Count
Thereloro, we reject the wid contmtion and hold that provisoss contained I sub
Cluries 3 2H AN} 2o 32NEHH) are net mtomintent with the Consituticon.

1t st be noted that Article 15(2) is cear on ths ssue. It states that the eaertse and

of the bend: 3l rights declared and recogrised by Arscle J4[1Na) shall
D subject 1o such restrictionm an may be precribed By lew. Ome vech rewtrcted ares
where such restnctions may be peescribed s per Articke 15(2) 5 constempn of Cowrt.

Offences contaioad n Clawse 3{1), 3(2a) 10 3{2){e) Clearly refers 10 the inten of the
potion and the of the Petosers Bat strict lobiity pringples were
ntroduced in Cause 3 Cannot be accepled.

We holg 1hat there is No INCOMBLENCy Of INe Sroviianm That are contaned i Clauies
J2¥a) to H2Me) with the Conptution, yubject to the amendment 10 Oause 32N¢) of
the B, & suggested by the Hon ATiorsey General.

W Musthapha PC contended that Oause 4( 11 which deal with the deflences, tanfines
cnly 1o pablications and expreisions that sre made in "geod forh™ and theredore 4 tos
TESICIve 00 the freedom of expression. He ady d » Umiar ntos for the
words “true Get™ o relerred %0 In Caune 4(1) He contended further that the
resticton of defencer osly t2 bon Side publcation and expreviom of tree and
accurate L1, s dearly 3 resirkTion imposed in es0ess than secessary in 3 demorant

nconustent was the comtit, | e that p his right 10 freedom of

P \ fight 20 ality and right to a fair trial. e contended thae Clauwe 7|1)
wiolative of rudes of matursl Jstco, an it provides Sor The armest and detention of the
persen, who ns of wheped 1 have ned Wt of Cowt, witheut
alfordng hm of any legal assstance 10 defend himsed.

Omher Petitioners contend That Clavie (1) made ComMenmdt proteedings Coud only be
NS by way of 2 Oton, I 1he Court Causes 10 issue & rule 2t such a persos

on such & motion, It muM indicale he nature of the charge. Iy of a role
n fol ya W of the said charge, where such perian i axpectod 10 make his
o and 10 In hin def "t owas d thas there is no

Precedure [2id Gown 10 take dawn any evidence o affording the penos dleged 1o
B COMMIETED CONTEmOT Of By COOMTIVITY 10 Test the valaliTy of the alegatnn of
COMBEmpt by Cross examingtion and, dately alfter the of a rube, the
Surden shifty 1o the person on whom & rule is Hsoed for COMempt 10 adduce evidence,
compeling Courts 10 ignare the rules of natural justice and 1o act contrary 50 Artiches
1Y) and 13{%) L d € ol compared Clauies 7, 8 and 9 with the provsion
cortaned In Section 796 of the Tl Procedure Code, in support of his costestion, o
animtance where 3uch protection i alforded 10 the person Charped. Learned Cownsed
for the Intervesient Pettioner contended that prowisions contained in Clawse § permit
Cowrts to 2t on butantuted which o with Astidde 12{1) of
the Constitution.

ko conended that Article 13(3) and 15(%) guaranters a far trial 10 4 perian charped
with an offence, slong with the gr jon 10 hes Dt the procedure set
out s Clawses 7, 8 and 9 of the B, i in conustent with the prowiion of the sakd
Atiche

Learmed ASG submitted that the Bl seets 10 es1abSsh 2 compredensive and wniform
precedure, 10 Iy and desermine intances of contempt by nvertion of Clauies 7, 8 ind
9, which watinfies the isviclable requirernents of Arncke 13(4).

We obderve that Olause (1) is in respect of the instances where it s aleged or appears
to the Sopreme Court o the Court of Appeal, that 4 person has commitied contemat
5 13 prewnce of heating. Provisions of Oause 717) provide for the Court, ether 1o
Make an arder detaning the porwon sleped 1o have committed contempt of Lo releane
b on bad, wabject 10 condtions. Clause T4} permas such person to make an
0phcation 10 the Chief Justice 50 make a dirsction 1o have him tried by Judges, ether
than the Judige o Judges s whose gresence of heanng the alleged 201 was committed.
Clause 7110c) states that after serving such persen with a rule, the Court it reguved
1o fix & dete for the heating of the charge, which ingicative that the hearing on the
leged act of contempt s sot followed immediately after the act was commilted. The
Ersung Dene petiod Permis Suth PEFSOn 10 seCure legal representation for Ms hearing.



811 208Ee®@sInd 812

W vitw Of These CONUOerations we see 20 legal valaity i the i comenion that
Cause N1) i inconsatent with Arvcle 13(35 Faght 10 a Tak trial incugies right 10 be

tried by an unbased Court o Trunal and the particelar srovnien alresdy rederred to
0 Claune 714) provides an opportunity foe a o charged with W, to
that nght,

Provisiom of Classe (3] ndhcate that when the Sugreme Court of the Court of Apgeal
proceed for hoarieg of 3 charge, Court could 1ake evidonce slong with the evidence of
the perion who was charged with. Howover, there it no ind
the (harge on the person alleged 10 have committed the contempt. The practice of
Courts b 10 have the Ovarge prepared asd signed by the Registrar of that Coun,
repreventing the ssthor iy of Court. Ab of a formal charge ivpinges the nght te
2 far trial and & Incomistent with Acticle 132} of the Comtitution.

= 10 who serven

However, the aropased amendment by the Hon. Attorney General of the wsertion of
The wards “signed &y the Reghlrar of the Cower” il Imserted o Clawse TG the saud
ncomitoncy would ceane.

The prownon contaned in Article T(1) deals with the procedure In taking

UL providies 1O OPROTTUNTY Bor the person charged 10 tender his evidonce bedere the
Court proceeds 1o Oetermene dame. The aos svalatebty of an opportunay of
o S in the p of Clause (1), for the comideration of Court
Sefore it groceeds to determine the (harge and the sentence or 55 make an onder of
@ucharge, impinges o0 the right to 3 fair trial per Articie 133} and renders the Clagse
NLoraRlent with the Constitution

In e, e that the & of the jurndiction under Clasnes 8{1Xb|
BCEL FIND] and H1)(c) by fibng of 2 motian snly withaut any weperting material,
& incongiszent with Artcle 12(1)

The proposed amendment By the Mon. Attomey General for inclusion of the phrase *
alfordng the perion Charged with Contempt on SRgavinity 10 fwrsh o Gffsdont v
deferce”  nserted would cease the s Incossitency in these Clauses.

There win no chalienge 10 the conststionality of the prowitions contaned in Clayse
10, which provide for the procedure ia refation %o Cowrts of First instance,

Oase 31
Mi. Pewrs nvited o attention 10 Caute 112) which deals with punabments tha
could be d on a4 po who o st of ot by g the

wide dacretion thun far confermed 8o Courts by Articke 105(3) Me contended the Articke

WO Osent 17 & period st exceeding v moniin o both. Ouuse 11 (4) prowdes »
dacretion 10 rerit the pusihment on an  apciogy made bona fde, oven # wch
apology s quatited o conditional. Clavse 11(5) provides T s1uations mhere powes
10 hear and Gerermne contompt of 3 Count is provided lor in any oher law, and the
prowno 10 Ceuwe 11]35) stater thit he Court shal not impose a semtence, in escest of
the wentonce weciled in that Claue.

M. Peiris, having contended that the Bl severely restricts the power of The Superon
Conrty 30 prapedly pusish 2 N b " M fetred 10 the
pudgrrent of tha Court i Repent indernationol Wolels Ltd. v Cyed! Gordiner and
Othens (wpral, where Samarskoon CJ wated “[Tihe Supreme Cowt Deng the Aghest
and Paai Supenor Cout of Recond (o the Repudlc anl the Cowt of Apsed) bevg o

Soperior Court of Recond wah Vote puriich have a¥ the power of pustthing for
ot wh i the hiand n focke cwnae o ex fooe conoe”™ and
» 10 Mpose 3 Berm of o S0 1T e son wh ned (o]

WAL The COntempt i putped.

They dsa referred 10 Chmndradane Meneyokkoro v Lipanage Cpri (1984) 2 501 LA 191,
where the Court of Appeal had dealt with an oMender who had intimidated 3 dge 1o
slter a0 order alieady made W the Guchage of W padil duties by Imposiog &

of wrge % 10 seven yran, wnte he © . outrogeour on
nafwe of the acts ted by thr rragond Ot anly an affront 40 the
dpnty ond authonity of Cowt Sut ko & AT dhefenge ta the idamentol
supremecy Of the low isel.”

0w Vet The sentende snposed by 1hs Cournt m Begent International Notels (id.
v Gl Gordiner ond Others (wupra) i & of the & " the hands of the
Court. I adopting the term “untl the contempd it parged” Mom  Asticle 64 of the
repealed Republcan Congmution and ssng it n the eserchie of Ihe dicreton
worferred by Aticle 105(5) 10 impese & sestence “oi the Court moy deem i, the
Court wis Mlive to protoct the Supromacy of Law, in its unfaling «ffort 10 emuure that
the ridiet 0b d by the appelant C by sy of 3n enjoining order could net
e breaihed v. The s iars ivposed by Classe 110 serlencnng & person
who wars feund guitty, no doubit reatricts the dscresion of Court, it has had exercsed
s far, b do g the

4

& spgoacs that the Biinlends 1o Nlrod, n g of 3 persan who
cormmitted acts of contempt ang, In view of Vatutory Prowsins which prewnbe
parith for ol 20¢ I8 varying degrees and weverity. Artice 10503) conlers
power on the Suserior Count of Reconds to impose & “0s the Cowt may deers
. Section 18 of The Judicatere Act No. 15 of 1978 confers pawer and authorty on
mmmunmdum&.umwmaomc«-w
MMMMMWWMNMNW»IN(M
shall dvect and the alfender may, n 208100 th or in beu th f, 0o e

109 %) afowed the Courts 2o deckde 0N a0 PO which eftectively
entured 11 the obrervance of and respect for the due o« of bw. | ed
Presdens C { hed the imposed by this Cowt in The case of Repest

Internatione’ Motel Lid, v Ol Gordiner and Others (1975 79-80) 154 LR27E, a8
one Wk imatance. He further pointed out that the INE had completely left out
falling ender Cauwe ${¥) where the Court of
Appeal finds 3 perion paity of cantemat of Court of Finst Instance

i "
P qap oa

W Cause 1011) of the BIL pursh de n Oune
SU1) & st out. which deals with the power of e Supreme Court and the Court of
Appeal 10 punish for conternpt of & Court. The sad Ouuse reatricts the semence that
could be imponed to a Ane not ding rupoes five hundred th d o to wmple

for 2 peniod rot ding 000 year o 50 both. In relation to 3 perion
referred 50 in Clagse 611 the presribed punidment to be mposed & 3 fine nat
esieeding repees three hundrod Thowsand O 10 Smgie Impesonment 1o a pedied not
eRtedng One year O 10 Doth

g Oout 1o 2 p 6

I 2 person i lound pudly of contemat of 3 Tribunal o Isatitution, he whall be lable to
be mpoted a fne not exteeding repees one husdred thoutand or 1o simple

of the Court, Be sentonced 10 8y 3 Ine 201 eacoading fve thousand npees.
Section §5(2) of the Judicature Act provides for & W folowing By the
Cowns That are referred 10 theren, 00 Such 3 person

(4) by & Distrct Cowrt and Famiy Court a fine Nt esceoding two
thousand Thve Sundred rupees Of Mprsdnment, either wimple or
HEOOWA, Tor 3 period not EXoeding Dwd years,

(59 by 3 Small Clavrs Court and Magistrate's Court = & fise nec
encreding one thousand fve hundred rupees o Impratmment exher
rrghe Of #igerous, 10f 3 period not sxcoeding engiiees months; and
1€) by @ Primary Coert ~ a fine 0ot estoeding five hundred rupees o
Imgrsonment, rither umple of MEorous. for 3 periad not exceoding
three monthe

However, in our view, |5 a0 Sttempt 10 bring uniormity in sentencag, Cavse 11 of
the 85 had creatod & STUNTION where its Srovitiont rewslt i an Uieaud! treatment of
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Offenders. As powted Gut by Me. Peirs, Classe 31 of the I8 had completely left oot
Lol € tabing under Clawne 5(3) where $e Court of
Aopeal Ards a person gaity of contempt of Court of Trsl inttance. As wuch, that Cournt
Ay INOUSE 3 LOMENCe g5 the Cowt may deem 17 in the abrence of 3 proviven in
the B, 1hun creating 3 dopar ity of the posed an arother person who had
boon found guity Tor contempt, usder Oawse ${1) o of Oause §(1)

. foa

Clawse 11 of the B creates anather inoqualty, when it faly to mention any of the

factors  that cosld Be tsken nio d by the ing Court in Be
e of a0 ApON0BHATE SEMENCE O SuCh & Dersin whereas an offender 10
any other oMeace, wha should be deak ding to the proviviens of the Code of

Crirmenal Procedure Act No. 15 of 1979, s per Section 5, will have the sdvantage of
Saving M sestenrce sunpended ander Sexion 303 of mat Code. Simlarly, swch 2
Person iy deprived of an opportunity to wek 3 condtional dachange from the
wntencing Court, In Serrma of Secton 306 of the sa Code.

Thes Court, in &3 judgrrest m The Attovney General v Silvan Sive (1981) 1 S0 LR 364
where 3 person was found guity for gaving falve evic: ., the foliowieg
Lactons in determining the semience;

TN OGNS 20 SENIENCE we Bave CoNGlennd the SocT that the respondens,
@ public efficer aged 12 peors will lave N job, Ne has apparmitly hod @
good recovd artl ths kygoe occuered b ol Ihe cedurmalondel we
SENTENCE TN MESPOOALAT 10 T YOOIS NGOVEUS MO RONoWN! susgended
for on operationed period of Svr peors. I addition, we impoir o fee of
Ri. SO0/ defoolt [vee manths NgOrs imprisonment”™

The 209r0aih adopted By De Cowrt intha " of the

of some of the factors that aee referred 10 n Section 303 of the Code of Crimnyd
rocedure At had b el ATing at the deteeminanon on ae
AP 0O e Jentenie.

The thnd wequality euists n red wthe of impaution of 3 Sne. Clause 11
OIS POOVEDN FOr Wrpostion of wanying dogrees of lines, depending on the Cowrt,
whxh €5 ch 3 pe n el 0 an oftender. who had Been imposed with
#Ane, 3 voatoncing Court would, 21 8 fule impone a Sefault tarm, in the form of 2 berm
Of IMErLonment. which wouid beccme operative n the evost if the ottender fash to
Py the Nae. Section 291 1)(b) of the Code of C I Procedure Code Act Ao
for ths course of action. However, 3 person, who had been mpated a fine under
Claune 11, wili not be sebject 10 3 detault term of inprnonman, Creating an negeabty
with an oMerder, who it sulbject to such & term.

In Re Gorurunisinghe Thilakarotes (199101 SR 134 15 & case whete & regodter of &
rrwipper, 1ent 4 report of 2 speech made by & Mermber of Parkamest, at 3 pobuical
pirty mecting. The report wirs publahed ainest werbotim. The M P was reported a4
Viting hat the pending inquiry By the Supreme Cown into » petions Med by the
leader of Ns party had alveady Deen decided and Tt Il The pettiones was not
wacoetalul, that would be an end of justice in The country, The Cownt found he

el ot " (g the Court 435 ™ . aling wofo Occount
Ihe (rompt expressions of regree ond the apoogies tendened, we deomed & sfficiont
10 seatence eoch of She respondents fo pay @ fine of Ry SO0 with & defoult sendence i
the cone of the I respondent (edear] of @ term af tao moaths ueeple Amprilonoment *

The default s imposed for the of srieg phance of he
sertonce of fne. Claune 15 of the B wiates the provivonm of the lestant Bl hive the
offect, sotwithitanding amything 3o the costrary contaned in any other bw, and
accordingly, 0 the event of sy b the prowsion n the 881 and
sech other lew, £3 proveuons shall proval. Thus, & person commelted contempt of
Court t placed bn an advintapes posiion than 3 persen Comacted o an oMence under
the Penal Code, should the fonmer Setide 10 delauit ha of fne. Provwsons of
Caute 11, in the absence of arry Cause in the B That empowers the Court 10 impone
»delain SLAROTY I that ace found in Section 29[ 105} of the Code

of Crieranal Procedure Act, b wih the pe of e 8 and
Wereby creates o5 ineguably. o SEH0N, Soth & SLUIKN would Cividusly regate The
very purpine of angoiition of 3 fne, by leaviag s compitance 10 the d of the
person who was found guity

These diparities in the proposed sentencng regime sre further compounded by
Claase 1005). Sod Qaune compels 2 Court, TRE 1rhes 3 POrsen 1oF COMEMPT ey Ay
othet Liw, 10 inpose & o8 5ech 2 Within the Smits as specified in
Clawse 1L and not under e cther w, daregarding the sentencing provition
provided under that law, whkh sffectively provents the umitencing Court fom
Imposing & default untence.

Srnilarly, Oaute 11 Creates & yet another inegually 08 The Sersons wh ae 10 be
senienced wnder Section 799 of the Cadl Procedere Code, Clause JO(L) Lays down the
procedure for the eserciie of Jariudction conferrad on the Court of First initasce to
ry contompt of 3 Court. Clacae 11 stases, wibject 80 1 Clasnes 10{2) and 10(3), sech
muatiors munt be heard and dotermined In actordante with the protedure st out in
Chagter LV of the Ol Fracedure Code

Secvon 799 of Ovapter LXV of the Ol Procedure Code stanes;

Tvery of Srw or panved By » Court n enercive of ity
wpocel | 50 ke cOp” of, and 10 puriih Uy wiy of surmmacy
rotedure the offence of, comempt of Court, and effences by this Ordisance
made penshable a5 comengt of Court, shal be carried Into eMect in the same
manner and acorting 10 the same procedure 2 it provided in the Code of
Crienimal  Procedure Act for carrying o offect sentonces of e o
rpriiosment pasaed by ary Cowrt, in the eseriise of &3 ondinary Crimnal
rBoCcun ”
Thas, 3 person who was comvicned for an a0t of contempt usder Chapter LXV of the
Crvl Procedure Code i mmtithed 5o cortaln proviswons enabiing him 10 1pecied besefity
cancaned 0 those provisens of the Code of Crumenad Py At wh ot
Peeson, wha was sercenced ender Clayse 11 of the B, would be denied of any uxh
A0vantage & offered by those prowsons.

1 sddtion, Secton 800 of the Ond Procedure Code slatey;

“The provisons of Artcke 105 (4] of the Comtituton and Soction 18 and 53 of
the Jodcaturo Act shall spply %0 the sentonce of Aine of mpraonment, & the

o may be, that may S mpased on for Pt under tha
Chagter by the varowm Courts.”
Section SA of the High Cowrt of the Pron {Special Pr W) At s ded by
At No. 54 of 2006, conk o on Pr @ Wigh Cowrty to exovcine

APpeiate Ind revisOnany |ensETion in respect of judgmeats, decrees and orders
Gelivered and made by any Datrnct Count of & Farmsly Couwrt with such Praviace and
The aopellate parsdicton 1o the Comecton of all erors in fact of = Lrw, whih shat
be ConemiiTod By any such Detnet Court o Fasdy Court, a5 the Case may be.

Section 2 of the Hgh Court of the M {Spocaal #r | Act, N2 30 of 1996
confers jerisdicbion on such Mgh Court 1o huve exthuie jurhdiction 3o take
cogricance of and Sl power to hear and determing, n the manser provided Sor by
writton lam, aF actiora, appication: and procoadings spocilnd in the furst &hedule to
hin Act, witect to the condtions an stated theven.

N Both these Imzances, the High Court of the Prowinge eserches juriudction ower the
matters that falls wnder Chapter LXV of the Ol Procedure Code. A pevion who
commits contempt of 3 Court n Bxh nzances B esdiuded from the sentending
regime, 35 provicded for Ia Classe 11 of She BE The Provincial Mgh Court, in the
enerche of sk powers, will have the powers conferred om that Court by Sextions 18
284 55 of the Judicatee Act. Section LB cosfiers powers on Tt Cowt 10 mmpose &
BUnEhmest mare severe than what is contemalined in Oause 11, In view of the facr
Tat the sad Inclusion of Arvcle 105(3) W the 180 Section, The Superior Courts of
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Record could semence 3 penon, i the Court may deom AL In view of Bhese 1o &
s ewdent that 3 paraliel cogme on % 0 crested, where & rarvahed

M Mantapha sulwmitied TRt when The Sugreme Cowrt Sinds & pornon commted

weder Chaprter LXV of the Owl Procedure Code would to imposed 2 more severe
han to iy P, whe 20 301 specified usder Claune 3 of the

n view of the declared "pe 2 e B4 1AL 11 1510 Srovie for 3 unilorm
s of law in cing relating to maltiphe formm of commitling effesces of
cocterrgt of & Court, and in the schame grecerted in the BN, Clawme 11 provides
wnformity i sentencing. 15 Bhe process, however, it Nad (reated an 0NgOTUNTy mhich
resuits i many 3 nequality, referred 10 In he proceding D apns, whch renden
Cause 11 of the B inconsntent with Articke 12(1)

The wihedvle, which the Mamed ASG tenderod to tha Court afler Ihe hearng.

ing e pr J v 1 the B ot will be wgpmbed at the
Committor slage, does sol adévess any of These negualtes referred 10 sbove and
mare inchasion of the words = or ssapended™ 10 Claute 3108] wauld Nat in any way
Coue These Ineanalinion. As such, we hold that the Clause 11, 25 & whole i nOderssiest
with the provivons of Aok 12(1) of the Consttution and & could be validly pansed
In Parkament into Law ooty with & 3pe0al majorty with the sumber of vetes cast in
Farvour theroof amounts o mot loss than two thinds of The whoke number of Memters
(rchedng thaose Nt provent), a3 prescrided  In torres of Ak 3402) of D
Combuton

Cinae a2

e MOOIency Contained in Clause 12(1a) wis Articles 127 and 1285, o urged by
ho Petitioners, i Lhal The provishons Cosraned in the waid Oause provide for an appesl
Being heard by two Jadges of the Court of Apgesl, where The Order Of deciton made
By 3 snghe judge of that Court, wharsan Article 12711) conders purisduation on the
Seprerme Cowt 10 coorect all eerors in £act of in law committed By the Court of Appes
o arvy Court of Fust mstance. Trbunal o Institution. = was contended that the werd

“Benc” i the 5k Claune Mecks Clarity, Asother contention adiretted by the F

ot of Court of el or whether commitied i B3 (resence o« hearng o
chiowhete, 1O provision & made 400 a0 appedl against Weh an order In the I
However, conformant of sech & right of sopeal will also Rave the Ssquaiication
rederred 1o i Clause 1211 dhcussed above. Moreover, Acticle 118 declares that the
Supreme Court Whall be hghest and feal sep Count of Record in the Repebit

The Petitioners &0 st challenge e comtitutionaliny of Claute 11 But exprevied
Cortan revervations on the duretion of the lime 2erod within whoh 3 Court coule tae
coprirance of an act of ot Classe 13 2 poriod of hrrvtation 10 Isute
oy dngs lor L B contaim Ihe phiase “affer the eapivy of @ peviod of
0N prov [rem TAC Jate O which the contempt i sfeged f0 Adve commited”™ i the
date feorn which the reckoning cormmenies. Cause 511 provide ¢ the Supreme Court
or e Cowt of Appeal 10 punhh for of il whwther comeiied in &5
presence, heaning of clsowhere. Clause 3{1Xa) 10 #10<) ndicate when ™e &
Cowrt or The Court of Appesl mary take cognizance of an sct of conterrpl n view of
e wope of the two Clawses. and particelarly  for acta of contempt commitind
“etuewhere” & the time rumt from the commasion of e aleged st of COMEmpt would
Rave B seridus el particularly In relaton 10 3 sieation ender Claue B1j{Y) mns
B{1ch

1oarmes ASG inds d that the ol g woction © sech contermat win formedy
Srowght 1o the amtestion of 1hT Cowr” initead of the phease “after the cxpiry of ©
PENOd of ane peav from the date on wivch the costemat o sfleged 10 howe comvnimear™
W Be introduced al the Commetee Stage

N Mugtagha had Inted out 13 sdenmbilrative B Bonals aad poabisg unctionases hae
are conferved with power by d®¥erent 1o make and e

n that the 8l does not provide for a0 Appes against 3 coaviction entered by the
Supreme Court.

We observe Classe 12(1) confers » right t6 appeat from ary order or decsnn of the
Court of Appeal in the exerase of iy jurhdiction 56 pusish far contempt of 3 Court of
Fiest Instance. Tritanal oc Snssiution, if that onder or deciiion = made by 3 single hudge
of that Court. Inueh 3 SDUEON 30 sppellant could prefer an appeal agaimt Bat coder
o SeUiuon 10 2 Bench not s than two judges of the Count of Appeal

NIMMAMO'WMIMCMJMM“NMW
made the impugred order or decision, whereas the Articke 124, confers the right te
ppeal aganit an coder Of dechion of the Court of Apgead to the Supreme Court
Ml“m'uhwd“mdhtmﬂm This, we ate
of the view Tt the Clause 11} i sconsstent with Article 149602)(w) of e
Comntution

e sad Clase 350 Creates an ansmaly i the appeilate procedure in (enCeding an
order or decision made by 2 single Jugge of the Count of Appeal 5 Jppoalable 1o the
same Cout and could be reviewsd by ancther Bench of Bat Court, which is only
e ally wipetior.

Foe this reason, we are of the view Tat the Clawse 12{1) b inconsstent with Article
RN of the Constiaction.

WNWM&MDW*M.&UNM%*
Commitice Stage 10 Gelete the wxbon “Jo) where the order or decision is thot of 0
single Josipe, 10 @ Bench of nat less than two jueges of the Court of Aspest: (B) where
the onder or Oe0ision & that of o Bench of the Cowrt of Aspral™.

The saé incomittoncy will cease If the above amendeent is made is made 10 the sakd
clouse.

that the term “sttution” in Claute 16 of the Bl would intude them o
wol. Therelore, i incomistont with Artice 12{1) of the Comstitution.

Leamed Cownal far the Petitionar contesded that the termm “ittution” and
“trdwnal are vague and Gveriroad Me luted out 1) adminstratve tnbunah and
PUbAc furctionaries that are conferred with power by fferent statutes 3o make
GUlermnatons. W this regand references made to offeaces I relaton 5o “imatitetion”
A “trun0” 350 bry Mr Pers, which in ha comention were defined overbroadly i
the interpretanons Caute 16 Therelore, he sudetted Oawse 16 is InConsstent wieh
Artache 32(1).

We obuarwe Article 10%(10c) statws the High Court of the Republic of S Lavks and
wach other Courts of Fiewt Iastance, Sribonah of such mattution, Parkarmeet may from
time 10 time ordain and estabiith o the “nttution for the adousutration of fustice
which protect, viedicene ond enflarce the #ights of the Arople”,

The Interaretation for “Fsntusion” 3s prowsded for Clawne 36 is * aniniarution creoted
ond estobished for the odmenistrotion of justice and Gr the odfudicotion ond
settiement of Tl and othey dispuces”™, Simiarty, the inserpretation of “tridunal™
reads i “ o tnbunal crealed ond estodhshed for the adnwnstrotos of Justice end for
the ofjadhotion ond seltiement of industool ond other Sspetes”. We are of the vew
that in Clause 14, the words “Mmasitution” and “arbunal” ste pven ientical destrpntion
I e ieferpretalion, loading 1o ambiguly and us certanty and for DL feason o
Incomitent with Arbcle 12,

Learmed ASG, propoted to insert the worth "By willen kaw” 10 the definition
“suntution”™ and “tbenal™, Then, smecded nterpretation would road in both
Iatarces a8 * oo imtitution cested ond mitodlAed by weitlen bw fov the
odoinstration of Mifioe and for the odiedicotion and tettement of induiinel osed
other duputes”

The inconsistency will (ease if the 200w amendment i made 10 the 13 Clawse.
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[At this stage, some Members of the Opposition sat in the Well of
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(The Hon. Jeevan Thondaman)

Hon. Leader of the Opposition, first, I would like to
clarify what happened in Matale. First of all, it is not a
worker who was mistreated, but a non-worker. The
biggest issue with non-workers in the estate sector is, they
are not considered as citizens of this country, but, more or
less, as assets and liabilities of the estates. Today, there
are about 200,000 people living within the estates, who

are estate workers. Along with them, there are another
800,000 family members who are not given any rights or
even recognized.

So, with this being the case, what happened in Matale
is this. If the Assistant Manager of that Estate had an
issue with the non-worker who had encroached or
illegally built that structure, there are legal ways through
which that could be addressed. But, while that non-
worker had a two-month old infant, the Assistant
Manager had gone and said, “I will throw you out on to
the streets”. He has, in fact - [Interruption]
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(The Hon. Speaker)

Please let him explain. - [Interruption.]
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(The Hon. Jeevan Thondaman)

Excuse me, Hon. Member, I am addressing the Hon.
Leader of the Opposition's question. So, can I clarify?

Hon. Leader of the Opposition, following that, what
happened was, yes, I went there. I must admit that,
though my anger could be justified, I could have gone
about it in a better way. Today, there was so much of
ruckus over the dignity of one man, of that particular
Executive, as opposed to the dignity of my community.
And, as far as the dignity of my community is concerned,
we have not received any!

The estates were given to those companies on such a
weak lease, which granted the companies total authority
over the lands and the people there. Today, honestly, I am
standing here and speaking out of pure emotion. The only
way this could be sorted out is by giving these people the
right to ownership of lands, about which we have already
informed the Hon. President Ranil Wickremesinghe and
the Hon. Prime Minister Dinesh Gunawardena. In fact, it
is the Hon. Minister (Dr.) Ramesh Pathirana who started
this move along with the Hon. Harin Fernando and
myself. We will be submitting a Cabinet Paper very
shortly to grant these people 10 perches - there are about
200,000 families - because these people are Sri Lankan
citizens.

Today, we are politicizing every single issue. Now,
there is a drought. We do not have any control over it.
There are 13 districts which do not have drinking water,
unfortunately and we are trying to address that. In fact,
today, we have called for a meeting with the former
Minister as well. In the midst of all these issues, we now
have this issue, where a non-worker, a human being was
subjected to such inhuman treatment. I am sure, all of you
have seen that video. With all due respect to my
Colleagues who are from the up-country, I would like to
say this. I went to the spot and I did not go there as
Jeevan Thodaman; I went there on behalf of all of us. I do
not want to separate and create division amongst
ourselves. All T am suggesting is this. Yes, you are here
in black attire, protesting and I understand all that, but I
think we should understand that if all of us were to come
together, we could find a solution, collectively. The
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problem is, we are not looking at this in a positive
manner. We are looking at how we can use this
community as a vote bank. When the Rs. 1,000 wage
became an issue, I am sorry to say this, the Opposition
said, “We will give Rs. 1,500”. I do not want my people
treated like slaves! We want to change that model. And,
for the tea smallholders, I do not see how that is going to
be possible. But, we can go towards a revenue-shared
model certified by the ILO. We are working on that. In
fact, what needs to be recognized here is that whichever
government comes into power, the Opposition accuses
them of mistreating these workers. But, the reality is,
more than the actions of the government, it is the
exploitation of labour that is there and that is what needs
to be addressed.

I am sorry if I have offended any of you by speaking
in such an aggressive tone, but it is just because of
frustration, not frustration of Jeevan Thondaman, but
frustration of the community.

Thank you.
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(The Hon. Jeevan Thondaman)
Sir, can I just -

OO DAIBNBH O

(omevsTLLll@ FUTBTWST HjeuT6iT)

(The Hon. Speaker)

Yes, Hon. Minister? - [Interruption.]

O3S 8057 @203 5T Dm0
(omevsrLyLl@ efeusit Qg mevsTL _LOT6HT)

(The Hon. Jeevan Thondaman)

Hon. Velu Kumar, please calm down!

Sir, I will just clarify something. To be honest, being
the minorities we are, how have we been looked at?
Though I believe I am a Sri Lankan, what has been meted
out to us? You are well aware of the fact that, for 30
years, we went on without citizenship. By everything that
had happened, we had been collaterally damaged. That
has been the case, not just with this Government, but you
know for a fact that it would be difficult to work with any
government. That is only because of the fact that we have
division amongst ourselves. We are playing politics with
people. When that is the case, it is difficult to work with
any government. And, you are telling me to join the
Opposition and work. With the ruling party, I am
genuinely telling you, - [Interruption.] 1 am asking you to
join this side for the people, Hon. Velu Kumar. -
[Interruption.] No, 1 am asking you to join for the
people. You are willing to come only if a Ministry is
given. - [Interruption.]

@O0 QNGBS

(oredTLll@ FUTHTWST Hjauider)

(The Hon. Speaker)

Please, now, let us stop this debate. - [Interruption]

O3S 8057 @205 Dm0

(omevsryLl@ efeusit Qg mesTL_LoT6HT)

(The Hon. Jeevan Thondaman)

I am sorry, Hon. Velu Kumar. Sir, let me explain.

I explained at the beginning that it was an illegal
encroachment. You all are talking about it on
humanitarian grounds, but I am talking about its legality.
So, there is a difference. When someone has illegally
encroached a land, they do not have a say over that land.
Tomorrow, - [Interruption.] Can 1 finish, Hon. Member?
Anyway, your mike is switched off. So, let me finish.

Firstly, that Assistant Manager had been removed
immediately. - [/nterruption.] Let me finish! Secondly, I
believe the Hon. Minister has also agreed that 11 people
over there, who are not workers, to be given land and
houses. - [Interruption.] Let me explain! Can I finish?
The thing is, you are asking to take legal action on an
illegal issue. That is not possible.

Also, I will just explain one thing very clearly to you.
You all are again looking as to how to play politics with
this issue. But, I am trying to see the source of this issue
and the source of this issue is that those people do not
have rights over that land!
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(An Hon. Member)
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(orerLfl@ FUTHTWST SyeuTde)
(The Hon. Speaker)

Thank you.

Kumar?

- [Interruption.] Yes, Hon. Aravindh
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@O0 ®OIBNGWROB, @ed Ced On Om Cswed al88
Boc ¢8 S 8508 ¢Bsier’. adn & enedi.
188 »8@isTm 90 HOBR@D OFWO e¥y vy »E,
Oed superintendented @dewdw . SeH® FHO
298008 OB w¥m . I »OB a’d BYFOG. a8
e® »F0s edme WosTm dvy. 0 BIBLO a@ped
B30 o ey 0B ed® Burow dFm 8 g¢ ceods
COMOBELET WS WE. B ICTery ¥y Onwm &
©8®dx¥Qewsy settlement OO w¥HB. VOB odmO
OO O edsin O BwE O8 YD coeced ¢uimn.
280 e¢daxs settlement ©m= 0ed&. & O ¢B3m8D5wId
D® g1y @D HKBIB V1. EWB @0 Avy. ewe RS
eows AT 0® Jed BBE emerymO ¢BBwew .
omerIned 00w AL 0 alBwew v
0038100y 88w v cwded Bewloww RO
0w BRI D, eOLiBs BEO ecwr 90 »osIHS
Ny 88 WO Do, & Yonod VY 8Os emersI® BBws
gm0 gl & »OgED DO Bedmdr. OO BEBw
transfer meo B Somsy ¢ B B30mO v DT A
380 ®vn YD transfer WO O ©PeEDS; VYD @O
DO 050008, gsd vy VY Ow® g §Londd O™
»Ogn WO OWB. VYD e @Redd oemes dHOB
ec®g Brnd BORB VOVOBRE WBOWO ©vr edries’.
IO 280 9 BOWO ©5 0m . I Bwo OO
BREDZwD D0® gf ¢R-dd OBIm AN, Vev® 3B,
emERT® #BEE ® WO, DG Ey; 0¥ WO @®
aus Om ©®0m eIy a8 BBeds 9b) ecsieny mvr.

OO DOIBIBHR o
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(The Hon. Speaker)

Let us stop this now.
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(The Hon. Speaker)

Hon. Member, your two minutes have passed.
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(The Hon. Speaker)

Thank you very much, Hon. Member.
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asked the Minister of Industries:
(a) Will he admit that -
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(1) the skyrocketing of prices of materials

including papers

utilized for printing
has contributed towards the

purposes
collapse of businesses related to the printing
industry; and

(i) this situation has created a seriously

negative impact on the studies of the school

children?

(b)  Will he inform this House -

(i) the actions that will be taken to control the

aforesaid situation;

(i) separately, the amount of papers produced
monthly by the Government and the private

sector by now;

(i) whether measures have been taken to
commence factories to promote local paper
manufacturing in order to minimize the

import of paper; and

(iv)  if'so, the relevant progress by now?

(¢) Ifnot, why?
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asked the Prime Minister and Minister of Public
Administration, Home Affairs, Provincial Councils and
Local Government:

(a)  Will he inform this House -

(i) whether a programme has been
implemented to send public servants for
foreign employment;

(i) if so, separately, the number of public
servants who have applied for foreign
employment, the number of public servants
who have been sent for foreign
employment, out of the aforesaid number
of employees and the number of public
servants who are expected to be sent for
foreign employment in future; and

(iii)  whether a training programme is conducted
to train the aforesaid public servants for the
available foreign employment
opportunities?

(b) Ifnot, why?
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(@) @STCeb, syeir?
asked the Minister of Health :
(a) Will he inform this House -

)

(i)
(iif)

(iv)

the number of government hospitals which
come under the purview of the Ministry of
Health;

separately, the name of each hospital and
the district situated in;

separately, the number of doctors and
specialist doctors required and currently
serving in each hospital at present; and

the measures taken to fill the vacancies
existing in the aforesaid hospitals?

(b)  Will he also inform this House -

)

(i)
(iif)

(iv)

whether doctors who went abroad for
further studies have not returned to Sri
Lanka;

if so, the number of such doctors;

whether attention has been focused on the
measures that could be taken to ensure the
return of the doctors who have gone abroad
for further studies; and

if so, what those measures are?

(c) Ifnot, why?
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asked the Minister of Buddhasasana, Religious and
Cultural Affairs:

Will he inform this House -

(@

(b)

©

(d)

@
(ii)
(iif)

(iv)

the number of archaeological monuments
which have been destroyed so far;

the nature of the damage that has been
caused to the said monuments;

whether legal measures have been taken
against the individuals who caused the said
damages; and

the current progress of the said legal
measures?

Will he also inform this House -

)

(i)
(iif)

(iv)

whether he is aware of the tendency of
destroying archaeological monuments in Sri
Lanka at present;

the measures that have been taken to
prevent the occurrence of such situations;

whether he admits that the archaeological
monuments gazetted are not conserved
properly; and

if so, the reasons for that?

Will he further inform this House -

)

(ii)

(iif)

the number of archaeological monuments
proposed to be gazetted in due course;

separately, the names of each
archaeological monument, province, district
and the Divisional Secretary's Division in
which each of them is situated; and

the date on which the above-mentioned
archaeological monuments would be
gazetted?

If not, why?
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B)eFewus g plelliiryr?

(=) G)STCMeL, ereir?

asked the Minister of Defence:

(a)  Will he inform this House -

@

(i)

(iif)

the name of each politician who has been
provided with firearms from 1980 to 1990,
the number of firearms provided to him/her
and the year in which the firearms were
provided;

the name of each politician who has been
provided with automatic firearms from
1990 to June, 2023, the year in which the
firearms have been provided and the name
of the public institution in which he/she
served or serves as a public representative;
and

the name of each politician who does not
hold position at present but has not returned
the firearms received and the number of
firearms not returned, out of the politicians
mentioned in the (i) and (ii) above?

(b) Ifnot, why?
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asked the Minister of Finance, Economic Stabilization
and National Policies:

(a)  Will he inform this House -

(M

(ii)

whether he is aware of the acts of corruption
committed by the then Chairman of the
Bank of Ceylon, Mr. Gamini
Wickramasinghe, between 2008 and 2013;

whether it was revealed at the Presidential
Commission of Inquiry, which investigated
into Mihin Lanka and Sri Lankan Airlines,
that the BOC had waived loan interest after
2009;

(b)

(iif)

(iv)

™)

(vi)

(vii)

890

whether the above Bank, under the
Chairmanship of Mr. Wickramasinghe, had
awarded contracts to Informatics Group for
installation of ATMs and providing IT-
related services;

whether the aforesaid individual held
partial ownership of Informatics Group at
the time of awarding the above contracts;

whether there was a conflict of interest
when performing his duties as the
Chairman of BOC while being the owner
of the Informatics Group;

whether the above-mentioned contracts and
other acts of corruption of Mr.
Wickramasinghe are investigated into; and

the findings of the investigation?

If not, why?
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(The Hon. Deputy Chairman of Committees)
Thank you, Hon. State Minister.

Then, we move to presentation of Bills.
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Presented by the Hon. Prasanna Ranatunga on behalf of the
Minister of Ports, Shipping and Aviation; to be read a Second time

upon Tuesday, 05th September, 2023 and to be printed; and to be
referred to the relevant Sectoral Oversight Committee.
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(The Hon. Deputy Chairman of Committees)

Hon. Vijitha Berugoda, you are the first speaker.
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(The Hon. Vijitha Berugoda - State Minister of Piriven
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(The Hon. Deputy Chairman of Committees)

The Hon. D.B. Herath - [Not in the Chamber.]

Next, the Hon. (Dr.) Sarath Weerasekera.
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(The Hon. Deputy Chairman of Committees)

Hon. Member, please speak with relevance to today’s
Debate.
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(The Hon.(Dr.) Sarath Weerasekera)

That is correct, Sir, but I took permission from you to
speak about this matter since I have come prepared to
speak about the Regulations under the Antiquities
Ordinance.
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(The Hon. Deputy Chairman of Committees)

But, today’s Debate is on the Order under the Tourism
Act. So, please speak with relevance to that.
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(The Hon.(Dr.) Sarath Weerasekera)

Please give me another three minutes, Sir.
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(The Hon. Deputy Chairman of Committees)

Hon. Member, you have only two more minutes.
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(The Hon.(Dr.) Sarath Weerasekera)
Please give me one more minute, Sir.
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(The Hon. Deputy Chairman of Committees)

Next, the Hon. J.C Alawathuwala. You have six
minutes.

[e.00. 1.54]

©C 8.8, gCOROE dvm

(revrLfl@ Cg.&. jeveusGgiauev)

(The Hon. J.C. Alawathuwala)

©0] Bewdds 0m ©0sBROB, ¢¢ ¢8d R o
e ©wdylmews’ odmed 00 Bedms. g E»
00D %O0 @Tesy 800w WO 8 woder @23uny
»0 Beadm Bedws BEICDB. m»P ©0 eud mD ®E
O @ 0D Bvwws ®) OB S meE.

o0 Dvendw el 000 dedr BBOW evns ©¢v
5O WEDIT . BEPBB WICH BE WoDICE D02CBO
y@» ©eENOR G, ged $ed BiE erPeDEB, emSO-19
Do HIFOWH O & yadmw §O eCImed® @B §emn.
DY, @0 D0endw ABmerIsy edm CODE ©m0d
FNOeRsIe ®OYR e, &8 emem®de »Ogn meg
Bes O O OOGFBHOD HITFOGEY @520 Bedmro.

eoddwns Gume 8Oy “5nSsBDiwed SE6 mEed
280 ethEd 0@ BmO Ben ged 6O DoeweCvIDBO
s Pew. Dodvewsy ged JO00 el edrimy yodsy,
eCBowsi® 2yen WO yOOs T O
60000 O0ede6. ¢¢ 8 0® 98ur Wmom Bwdw nEsY
20 yeodn owmmdw, Dodvewsy ©ABO seie,
DNOCOEw S Bwels, ¢cmen vere sy yodn newmnds -
@8 BE8 0m0Wots OO - 630102 308505 yod®,
tourist development areas ®Swd y@@wO o WS
Bodnroo.

©® mbemes O0 Sodsewrs’® Onm oI V. @
Boewlsmrw mOsTesy De® seid. De® s BDDO, dwd
DO e OC SEEBwe, yFncEO dHFmes ew® gws
D5, a8 Dud vEgId BE ©® DI D0 JOE BE
@B, 9ev® FHO® & wecv gdes VDO EH S GB
DICS B3 emB 003 Bedmdn. DuR s ne SO Do



933 2023 gevden 22 934

B Drewsy 0® ©Di0m Ovwde BOm WOBIH
SIS Du® ©Eiery WNOTOC EIBDS Ome,
Cot5enB 42 gy, & HOB, WOITOC, WD, (RS 8w
SROEMOS GohB. e®Ds nE W ne a8 »BH®Y
@O, ¢ @® w0 wDEXD Yol »Swd @adwxs
B0 Sredds Dud sgien 0® apng iy SO
wewsy 0@ 0B 8O om. & Bw a8 o0 EE0®
DD, @@ ©cHr DB @WE WOBID BWEo. 8DICHD
G O©BOCwr 0® DD ®wWIed B W, Coess HOBRSwS
. I o8 @8 »mHog eOm. e® Ded Dios
DICwmBIW O WD WODEO  gHE FOBDI@o
DO G081 #OBRBw ewvd O w¥red 9By vy BHY
& ©¢o¢rN® @ Wl IO HOBOC BB emenw
@® DD B®HIedD BHVI.

800007 D1000w ¢ GO0 @mo D1ces Dsedws. B
ged 000 ethEd eodsim yodsd, ged 60 eEBews’®
©.08RW WO YOO WmEDsInwE. OB Doy
»EQTmes B8RO D WO gdEOmO  Sew
Boewdsme O »etne® e® dohmed oA 80 o a8
DY 0O, e@ime a8 MO, 0 -19 Deeon
DTN BE @O 80107 D1sdn Oen® BIST® e D19
20. & »ESTm® IBIEDO® D19 €. O BNOD @OV BIB)
Bone 88w ¢osim @y, & wev D@ B8Eedg
®B2510 BT @5,

OB e ne »O8 EDO OHVEed
OWememI RO ©® DEeD O wHIed FTer. FHE
OBOCw@O, Cotss #O@BOBwDN @@ eDEIed ® ©¥IeD
1. @8 & 91 DY 05 00.

0B ©® RO BwsIm) BBy, 010m OB0e0w
B owe® OB »ooxim »O® ged OO0 Om
8oD0mBBIOW 8309100 & WSO Ry PO. 2015 9o
OBB5N®, woDa0m sendw §E8wd dmds a8 ¢umn. 20172
8oty DBOBCECHwn ¢l 600 #BEE Beanmdl. &
30 2018 957000 el 6ed 8-DIdm D10BICWD EWIC DE
¢200 D BPen. e®ime, & mEed weDIdmwsy
2550 aoesisy 88ww Comdd godh. & Hed® aicaws®
ethed IBem vwned B®edrY YO Bwi. a8 othcd
BBw» 4,0000 D&n wodadm Dencews’ 9580 eE®
Chensy Bedmdr. OO yOhems OIBE OO O
OO BPew. YW, Dwsnd®mO Edm 9dr B
gows Om, & Ded® 2» Sl ne @B § cous
2ed0DCWDWS Wm0 DLtds W® YLIWO
e Ogem. & 8O odfneds? w-didm Osinded «@d®
8@ @B Jew. 2019 ey wed OFE § wEn 9ot
2 YHI0w eWREDs wdidmeried ©8Hh® gl Yew.
2, gonddn, @O DeO DrwwemO CWBBO
B 800w BBz RomDO godo.
Lonely Planet RBwzm dossind ©ewcd BB
20E0HOmE®  ©eDi0m  Omende sensy ewic®
©OBNBTHE oL O WOBsY ged JO @fcHd enLy Sy
Beq gomde a8 ¢usmm. SmssInd wwd BBsee decd
g0@R WE. OB WG D10 D0edw WO @edesdHO
0D @5InY Wde BBsww DHdB ¢ud 9dd WO
Bedsiesy. @By, S qu aBfsl Hws®m edmDe Bwe
DEED D%,

80000 D1000W NE MOE Vw0 Bedm O a8
Sodsews® Butm Am: o@me, emdd-19 mFfFdws
O weD0m Omonded ewgan Owe 83wa gmo
35000 o ew. § @i ©@eDi0m Owedews’ @ s
Yenr; @d) gw 0O WS Bwo. 80000 D1eCWO GO@S
Bwo @80 0I5 S5w 913w ¢8 gewmewies Yam. & Beo
OB .00 O eumOIHT YED OGHmINOWO Yo
¢¥esy. 988 Bedvewsy® chauffeur tourist guideser 8&wo
»OYD WO gwed Dwmed lease Om endxIm 8 Hey
Ben® PO & Doy B8 Pewo. O0w0dw 53OB W
DFFOBO e »HO 28 00 HmeFHe®DEO @daxs
s0HEDO, BHeBIOw CA eI ABY.

80000 D000 Een WO DO ged OO d» O
8:DIMEBREOSY CH OBIZN e yrgmw D8 WOHBIH
R 88 ¢, DRROBHO W) WeDIdmWBIEW &S rgownsy
oEm NCECH® & IFememm ewcd 70020 guwsIm
s me Bwe® wmom 0. 20182 e 2550 -88em
2.5m0- gusIm eDidmesy 88w om0 qds, gud &
OBWEWEOREOT C1a€ PHPBE® Fedisy, ethcd 200z
D0l HPreHwE. ComDD OB WdmewR ¢h® ©&wesy
el 50080 Bwe® WO @B MO OB W
oFemn B DEIEe0D DB G1e® 8w OBID, OB
om0 o3 e BnE @ed Iwem 108 ¢ eom
@53 ooy, & Beo 0@ v Beds adme @@ SR
DOED WOBID Vv 0®me, ¢ ¢l 000 deodn SBOw
B8EAcCO eocm ydmwexm Bedmdr & Bw »OB ouBeo
RS 808 0O DeemeRITWDLO s Joos.

Ced @:® D BewemO® g¢ 80 0y 98 nFFDwH
Bedster’y. 805 Bwe® gug B85, aw® g BO Beam
3DEOW, eCeBeLI® EudNd eremBIH yOOBY
D180 DBWO qud euvemBIELY WeDIom D1e0wdB. O®
Beso @® mdene emedH Sews gDNMW ©@wWd HOBIB.

Du® serer dedvewrsi® wyd yedned, Hoendc
godned, (Re¢hme yodaed ®idm »EisTne Syen
WOBID DELID) WY 8D OwNOD BedmHrDs. & Died®,
@05 emgueg € NEOT SO g IR &
¥edRdEY v eDsIm ¥oLs!. & yedan ©-0idm s
300 »H® BIOO gD Bwdd os¥vn eces, & wews t3ee
0 BEedew Buwd®m mo»y ocns 08 o® gduthed?
oCEI 83Da.

®0; Bewdds m0m ©wsAn®B, ©O »D @S
BB Buesiey Bedmdr. Sod eoveds 00dD 8dwn
a8 mn. ©® 0® MO GO DO dux.
2§01 200 856 @® ed 808 D1 @® 00 Delincy
o0y On BBIOD J¥ed DF¥mD wem 83 wiemed
@208 @mnsersie Buec a8 c@m. g¢ cod & 88acd
288e@sneds mG Hew. & mcen ©d®ITTVewsy
Hemd 8edd o535 2.

®6; Bendss 0% 811 Bn®)

(wresryfl@ & wohseflsr Lrdls sallFreri ojeuirasr)
(The Hon. Deputy Chairman of Committees)

Hon. Member, please wind up now.
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(The Hon. Deputy Chairman of Committees)

The next speaker is the Hon. D.B. Herath. You have
12 minutes.

Order, please! Before he starts, will an Hon. Member
propose the Hon. S.M.M. Muszhaaraff to the Chair?

o6 @8xYg Gsufs  Oumo (D88 ®  Goess
3@ &)

(oreryllg safbslr sTreousas - Brlurser (3)rrTemrhids
O|EDLDEFFIT)

(The Hon. Shashindra Rajapaksa - State Minister of
Irrigation)

Sir, I propose that the Hon. S.M.M. Muszhaaraff do
now take the Chair.

@G (40028 w) w6 Beudms Owmo
(omrevor i@ (BevrHP) Frd ofrCaar)
(The Hon. (Dr.) Sarath Weerasekera)

S&3sY IS0 mom G8.

2 CLomr Bl
Seconded.

g S®esz &Y, etwr e3®@z Ses.
aflsorr @Bl HLILIL (B) eTDms GCIsmeramLiLIL L ).
Question put, and agreed to.
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YU HET HEDVSDLD 6UH]5E T F6NT.

Whereupon THE HON. DEPUTY CHAIRMAN OF COMMITTEES
left the Chair, and THE HON. S.M.M. MUSZHAARAFF took the Chair.
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* preflewaiSslet sneussLILIL (Hersnsy.
* Placed in the Library.
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(The Hon. Presiding Member)

Hon. State Minister, your time is over. Please wind up
now.
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(The Hon. D.B. Herath)
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8gwo, the Hon. Premitha Bandara Tennakoon. - /Not
in the Chamber.]

Then, the Hon. Thenuka Vidanagamage. You have 12
minutes.
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(The Hon. Presiding Member)

Next, the Hon. Vijitha Herath. You have six minutes.
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(The Hon. Presiding Member)

The next speaker is the Hon. Anupa Pasqual. You
have 12 minutes.
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(The Hon. Presiding Member)

The next speaker is the Hon. Ajith Mannapperuma.
You have six minutes.
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(The Hon. Presiding Member)

Order, please! @® @d&dNHede ST ovd ©d
OBEOCwm YRowmrw 8w 0 BOE BuBde O35 nied
2O eweddzn HOBID).

@S (B8 w) DT Bwey®s> Owmo

(wrewryll@ (Gurrdfwir) Festesr gowidrLoewt)
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S8y I8 o @&
2 CLonBlgsi.
Seconded.
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Question put, and agreed to.
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Whereupon THE HON. VELU KUMAR left the Chair, and THE
HON. NIMAL PIYATHISSA took the Chair.
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1t being 5.30 p.m., THE HON. PRESIDING MEMBER adjourned
Parliament without Question put.

Parliament adjourned accordingly until 9.30 a.m. on Wednesday,
23rd August, 2023.
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